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Chapter Five

Approaches to role differentiation

. Introduction

Political coercion lies in the coerciveness of laws. The legitimate power to decide
on laws is vested not in citizens but in public of icials. By virtue of their of ice, pub-
lic of icials are responsible for exercising the legitimate political power of the state.
This power derives from the state’smonopoly on the legitimate use of physical force
within a given territory (Max Weber’s famous de inition of a state). Citizens do not
decide on laws and therefore do not coerce each other in the sense indicated by pub-
lic reason theories, that is, in the sense of exercising the legitimate coercive power
of the state. This difference between citizens and of ice-holder is one of roles: the
exercise of the coercive power of the state is the crucial respect in which the role of
the citizen differs from that of the of ice-holder.

If, then, public reason cannot be justi ied for citizens but can be justi ied for
of ice-holders, this constitutes an argument for the role-differentiated application
of public reason. Self-restraint with respect to religious arguments is not justi ied
for citizens, but it is prima facie justi ied for of ice-holders. This thought is the basis
of a role-differentiated application of the idea of public reason which I explore in
this chapter. The central claim of such an approach is that public reason should not
apply to citizens but should apply to public of icials.

The idea of role differentiation in the application of public reason has not re-
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ceived much attention. In this chapter I review two theories of public reason which
use elements of role differentiation, those of John Rawls and Jürgen Habermas.
Neither constitutes a fully- ledged role-differentiated theory, but I argue that Haber-
mas provides amuchmore convincing account of role differentiation than Rawls. As
indicated in chapter , I also return here (in the discussion of Rawls’s theory of pub-
lic reason) to the issue of whether citizens who use religious arguments violate a
moral obligation of citizenship because by doing so they encourage legislators to do
the same.

. Rawls: the public political forum

Rawls’s theory of political liberalism, even though it is the focal point ofmost of con-
temporary political philosophy, hasmetwithmuch criticism and only little praise or
defence (e.g. Boettcher a; e.g. Macedo ). Critics have attacked the distinc-
tion between constitutional essentials and lesser issues (Quong ), questioned
whether public reason is complete and conclusive (Quinn ; Reidy ), noted
the suspicious similarities between liberalism and Rawls’s purportedly freestand-
ing conception of political justice (De Marneffe ), and challenged Rawls from
the viewpoint of natural law theory (George and Wolfe ).

From the viewpoint of the reconcilability of theories of public reason with the
use of religious arguments, Rawls’s theory of public reason has often been criti-
cised as too restrictive (Cooke ; Eberle ; Jedan ; Perry ; Wolter-
storff a). My aim in this chapter is not primarily to criticise Rawls as overly
restrictive, but to investigate what can be learned from Rawls’s approach about a
role-differentiated application of public reason.

. . Rawls’s Political Liberalism

In his work after A Theory of Justice (Rawls ), Rawls was initially not primar-
ily interested in the role of religion in the public sphere but in the more general

Kent Greenawalt also suggests distinguishing between citizens and of ice-holders in the matter of
self-restraint (see especially Greenawalt , ch. ). Legislators, Greenawalt argues, should exer-
cise a greater degree of self-restraint, for they are far more important to legislation than individual
citizens. Greenawalt holds that it is inappropriate for legislators to rely on a “controversial religious
or comprehensive view” (ibid., p. ). Greenawalt’s ideas on role differentiation, though providing
important arguments for distinguishing between roles, remain unconnected ideas, which are not in-
tegrated into a larger theory of the political process and the roles of citizens andof ice-holderswithin
it.
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question of how a stable and just society can exist under conditions of reasonable
pluralism, that is among citizens who reasonably differ in their religious, philosoph-
ical and moral doctrines. A political order that is legitimate and commands the cit-
izenry’s adherence cannot be structured so as to impose one doctrine on all citizens.
Yet the basic structure of society needs uniform rules and principles. The solution to
this problem, suggested by Rawls in Political Liberalism (Rawls ), is a political
conception of justice, a free-standing view of political justice, independent of any
comprehensive doctrine yet compatible with all of them.

Legitimacy and stability are two central features of a political conception of
justice. Legitimacy pertains to the adequate use of political power. Now, political
power is coercive power for it is backed by the government’s authority to use force.
Because political power is the power of citizens as a collective body, it needs to be
exercised in a way all reasonable citizens can accept. This leads Rawls to the liberal
principle of legitimacy according to which “our exercise of political power is fully
proper only when it is exercised in accordance with a constitution the essentials
of which all citizens as free and equal may reasonably be expected to endorse in
the light of principles and ideals acceptable to their common human reason” (Rawls

, p. ). Therefore, the most fundamental matters of politics, namely, consti-
tutional essentials andmatters of basic justice, need to be discussed and decided by
appeal to values that do not depend on comprehensive doctrines. This leads to the
ideal of public reason which I address in a moment.

The second main feature of a political conception of justice is its ability to com-
mandwidespread assent and therefore to produce stability over time. Under condi-
tions of reasonable pluralism, a conception of justice provides the basis for a willing
adherence to laws only if it is not dependent on a comprehensive doctrine. A polit-
ical conception of justice as a freestanding, purely political conception ful ils this re-
quirement by providing the basis for an overlapping consensus of reasonable, com-
prehensive doctrines. In an overlapping consensus, each citizen embraces a political
conception of justice from the perspective of his own comprehensive doctrine. The

Rawls acknowledges the existence of unreasonable doctrines but is only concernedwith the reason-
able ones.
Rawls points out that there is a family of political conceptions of justice rather than one political
conception (Rawls , p. ). For the sake of convenience I use the term “a political conception
of justice”. It is worth bearing in mind, though, that a multiplicity of conceptions of justice allows for
at least some pluralism within public reason.
Since Rawls holds it is unreasonable to use political power to seek to repress reasonable, compre-
hensive doctrines (ibid., p. ), and citizens are reasonable, he proceeds from the assumption that
stability is not hindered by those who seek to impose their comprehensive doctrine on others. The
question of stability, then, is not one of eliminating radical opposition, but of commanding reasoned,
principled support.
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political conception of justice functions as amodule that its into every comprehens-
ive doctrine. The notion of the overlapping consensus explains how citizens can em-
brace the political conception of justice, regardless of the comprehensive doctrine to
which they adhere (ibid., IV, § ). The overlapping consensus is amoral consensus as
it is embraced on moral grounds (ibid., p. ). Such a principled agreement, Rawls
holds, is far more stable than a modus vivendi, a pragmatic compromise depending
on shifting distributions of power.

As indicated above, Rawlsmaintains that political power is legitimate only when
it is exercised on grounds that reasonable citizens can be expected to accept. This
thought acquires a justi icatory interpretation even in the introduction to Political
Liberalism: acceptance of the political conception of justice becomes a matter of ac-
cepting a public basis of justi icationwhere fundamental political issues are at stake
(ibid., p. xxi). As justi ication is directed at other citizens, it needs to proceed with
reasons that can be shared and are implicit in the public political culture of a soci-
ety (ibid., p. ). The idea that, when settling fundamental political issues, citizens
need to give each other reasons that all reasonable citizens can be expected to ac-
cept is the core of Rawls’s “idea of public reason”. It is introduced in the sixth lecture
of Political Liberalism, where it is described as being public in three respects: as the
reason of the public, that is the citizenry; as having as its subject the good of the pub-
lic and matters of basic justice; and as being public in its content and nature. It con-
trasts with non-public reason, which is the reason of such associations as churches,
universities and professional groups. These form what Rawls calls “the background
culture” (ibid., VI, § ).

. . The Rawlsian conception of public reason

Public reason as the reason of the public political culture has the status of a “duty of
citizenship”. Citizens ful il their duty of citizenship when voting and discussing on
the basis of public reason because they acknowledge the principle of legitimacy. Like
the overlapping consensus, citizens support the ideal of public reason not as a prac-
tical necessity but from within their own comprehensive doctrines (ibid., p. ).

The content of public reason is prescribed by a political conception of justice.
Only political valuesmay be usedwithin public reason, whereas values are excluded
when they are drawn from comprehensive doctrines, religious or otherwise. A polit-
ical conception of justice on which public reason is based also contains guidelines
of inquiry, ways of reasoning and ways of judging information. Public reason thus
has a substantive part, provided by the principles of justice for the basic structure
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of society, and a methodological part, provided by the guidelines of inquiry (ibid.,
p. ).

The idea of public reason is in principle rather restrictive, since it declares that
citizens have a moral duty not to use arguments based on a comprehensive doc-
trine, religious or nonreligious, in public discourse. However, Rawls points out that
the idea of public reason does not apply to all public discussions. First, public reason
does not apply to voting on and discussing all political issues but only to constitu-
tional essentials andmatters of basic justice. Constitutional essentials are the prin-
ciples according to which the general structure of government, such as the separ-
ation of powers, and the political process are organised, and the equal basic rights
and liberties of all citizens, such as the right to vote or the freedom of association
(ibid., p. ).

A second limitation on the reach of public reason concerns the realms to which
the duty of civility applies. In the background culture, citizens are not held to follow
the norms of public reason. Rather, public reason applies to citizens and public of-
icials in the public forum. Even though Rawls claims that one needs to distinguish
between how public reason applies to of ice-holders and how it applies to citizens
(ibid, p. ), he does not elaborate on this distinction until his later essay The idea
of public reason revisited (Rawls ).

A third limit on the reach of public reason is that it is primarily intended to apply
towell-ordered societies. In lesswell-ordered societies, where constitutional essen-
tials are contested, reference to one’s comprehensive doctrines may be legitimate if
it supports the use of public reason, that is if it is intended to give additional force
to a political conception of justice.

Since its irst publication in , Rawls’s ideaof political liberalism, inparticular
his conception of public reason, has undergone several changes. The irst of these,
in the introduction to the paperback edition of Political Liberalism in , reformu-
lates the problem for political liberalism more speci ically: “How is it possible for
those af irming a religious doctrine that is based on religious authority, for example,
the Church or the Bible, also to hold a reasonable political conception that supports
a just democratic regime?” (ibid., p. xxxix). This narrowing of the problem seems to
be motivated by the realisation that many con licting comprehensive doctrines are

Rawls’s distinction between constitutional essentials and matters of basic justice, on the one hand,
and other political issues has been subjected to much criticism. One of the issues is the dif iculty
of distinguishing between the principles themselves and their interpretation and application (see
the discussion in Greenawalt ). Another open question is the distinction between constitutional
essentials and matters of basic justice, and non-fundamental political issues. Obviously the restrict-
iveness of Rawls’s account depends to a great extent on the decisions onemakes as towhat constitute
constitutional essentials and matters of basic justice.
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liberal doctrines and therefore do not pose any particularly worrying problems, and
that of the remaining, illiberal comprehensive doctrines, religious ones are themost
important, worrying, or urgent.

In the introduction to the paperback edition, Rawls also introduces a major re-
vision to the idea of public reason which he calls “the wide view”. According to this,
onemay introduce into public discourse reasons basedonone’s comprehensive doc-
trines, as long as, in due course, one also provides public reasons for the standpoint
one is defending (ibid., p. lif.); this is referred to as “the proviso”. These public reas-
ons need to be suf icient to support the standpoint in question.

Rawls returns to the wide view of public reason and its relation with religious
arguments in the essay The Idea of Public Reason Revisited (Rawls ). Here he re-
formulates his principle of legitimacy: “Our exercise of political power is proper only
when we sincerely believe that the reasons we would offer for our political actions
– were we to state them as government of icials – are suf icient, and we also reas-
onably think that other citizens might also reasonably accept those reasons” (ibid.,
p. ).

In his last revision of public reason, Rawls also proffers some more detail on
the wide view of public reason and the proviso. He emphasises arguments relying
on comprehensive doctrines are admissible, but remain auxiliary arguments, unin-
volved in justi ication, for the nature and content of justi ication stay the same
(ibid., p. ), that is, remain tied to public reason.

Finally, and most importantly for the matter under consideration here, Rawls’s
reformulation of the idea of public reason also contains some new speci ications
of the application to citizens and of ice-holders. Rawls acknowledges that citizens
in modern democracies do not decide on laws but choose representatives (ibid.,
p. ), and emphasises again that public reason does not apply to discussions in the
background culture (ibid., p. ). Here, discussions should be free, full and open. Al-
though Rawls rejects a dichotomous distinction between public and private, claim-
ing that a iner distinction is necessary (ibid., p. n. ), he says it is imperat-
ive to realise the limited application of public reason to the public political forum.
The forum consists of three parts: the discourse of judges, the discourse of govern-
ment of icials, including chief executives and legislators, and the discourse of can-
didates for public of ice and their campaignmanagers, particularly concerning pub-
lic speech and party platforms (ibid., p. ). Rawls says on the one hand that public
reason applies only to discussions in the public political forum, but also that the idea

Apparently Rawls calls this revision of his position the “wide” viewbecause it allows the introduction
of comprehensive doctrines into public discourse, thus widening the range of reasons permissible
within the framework of public reason.
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of public reason applies differently here than elsewhere, indicating that it does also
apply elsewhere. The duty of citizens is expressed in terms that indicate it derives
from the duty of legislators rather than the other way round. Citizens, Rawls holds,
ideally think of themselves as if they were legislators. They ful il their duty of civil-
ity by holding public of icials to it, which includes repudiating of ice-holders who
violate their duty of civility.

. . The background culture and the public political forum

Rawls’s explicit intention in introducing the distinction between the background
culture and the public political forum is to distinguish the realmwithinwhich public
reason applies from that where it does not. Rawls identi ies the background culture
as a realm of organisations and associations, which suggests that political discus-
sions will often take place in the background culture, and that these discussions will
sometimes also concern constitutional essentials and questions of basic justice. The
main de ining feature of the background culture seems to be that it is removed from
the political sphere in a narrower sense, in that it is not directly related to justifying
political choices.

Rawls describes the public political forum as consisting of three realms of dis-
course. This is somewhat odd, considering that the distinction thus is between a
culture, described by Rawls as the realm of civic organisations and associations, and
three realms of discourse. Moreover, the public political forum may easily be con-
fused with the public political culture, which according to Rawls is the historically
grown set of political norms and values of a democratic society fromwhich a concep-
tion of justice derives its fundamental ideas (Rawls , p. f.). The public political
culture is the political culture of a society, while the background culture is its social
culture (ibid., p. ). In a footnote in The idea of public reason revisited, moreover,
Rawls introduces thenon-public political culture,whichmediates between theback-
ground culture and the public political culture (Rawls , p. n. ). Themedia
are part of this non-public political culture, and the restraints of public reason do
not apply to them (ibid., p. ). Rawls’s description of the non-public political cul-
ture is very brief, and he does not say why he thinks the media, a paradigm example
of a public institution, are part of the non-public realm.

In terms of realms, then, Rawls intends public reason to apply neither to the
background culture nor to the non-public political culture, but only to the public
political forum. This raises the question of how far and why public reason should
apply to citizens. Citizens without of ice, and inasmuch as they are not candidates
for one, do not have access to the three realms of discourse which, according to
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Rawls, constitute the public political forum. This could be taken to suggest that cit-
izens without of ice discuss political issues in the background culture and in the
non-public political culture, and that public reason should not apply to them since
it does not apply to those realms. However, as indicated above, Rawls also says that
public reason does apply to citizens. If citizens view themselves as ideal legislators,
as Rawls believes, and hold of ice-holders to their duty of civility, then this contrib-
utes to the continuing strength and vigour of democracy. While Rawls refers to this
as an ideal, he continues in the text to refer to citizens when discussing the idea
of public reason. If the ideal of public reason was not an idea but only an ideal, it
could not be identi ied, as Rawls does, with the duty of civility, since a duty is a far
stronger notion than an ideal. A duty imposes a direct moral obligation on a person
(at least in a prima facie sense), whereas an ideal is a standard of perfection. As such,
an ideal does not prescribe a duty but provides a standard towards which one may
seek to strive but which may be unrealistically dif icult or even impossible to attain.
Moreover, an ideal can quite easily be overruled. If, for example, a religious citizen
feels that his religious belief encompasses the duty to testify to his belief, publicly
and politically, then such a religious duty probably weighs heavier than an ideal of
not using religious arguments, even if he were to embrace that ideal. For a religious
citizen, his religious duties will weigh even heavier if he does not embrace the ideal
of not using religious arguments, but understands that it is an ideal of others, such
as the state authorities, or the secular part of the population.

The distinction between the background culture, the non-public political culture
and the public political forum raises questions not only about the proper behaviour
of citizens but also that of of ice-holders. In Rawls’s proposal, of ice-holders are only
to observe public reason in so far as they participate in one of the three realms of
discourse. As themedia belong to the non-public realm, onewould have to conclude
that politicians speaking about political issues in the media do not have to justify
their political positions in public terms, even if they talk about constitutional es-
sentials and matters of basic justice. It is not clear, though, why, from Rawls’s per-
spective, this should be the case. The non-public political culture towhich themedia
belong seems to be public according to all three of Rawls’s accounts of public (Rawls

, p. ): it involves the reason of the public, that is of the citizenry, as the me-
dia serve as a means for citizens to debate issues of general interest; it is public in
its subject, in that it often revolves around matters of basic justice; and it is public
in content, that is, it is (at least partly, though not exclusively) about the ideals and
principles of a conception of political justice. If, then, the media are part of a realm

See the short but instructive discussion in Lafont , p. f. and f. n. . The above are aspects
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that may in many respects properly be considered public, it is not clear why of ice-
holders should be exempt from their duty of civilitywhen they talk there rather than
in the public political forum.

One may wonder whether Rawls has properly thought through the distinction
between the background culture, the non-public political culture and the public
political forum. It seems that the reasonwhy it is dif icult to separate the background
and the non-public political culture from the public political forum is related to the
fact that the distinction is based on two cross-cutting dimensions: the spatial di-
mension of realms, and the role-differentiating dimension of of ice. The distinction
between the public political forum and other realms is at irst glance a role-based
distinction, but if one considers the position of the media as outside and not subject
to the requirements of public reason, the suggestion is that it is not the of ice but
the realmwithin which one speaks that matters most. Because of the coexistence of
these two dimensions, important questions about the application of public reason
remain unresolved. For example, Rawls says that public reason applies to legislat-
ors “when they speak on the loor of parliament, and to the executive in its public
acts and pronouncements” (Rawls , p. ). But should public reason also apply
when legislators give interviews to newspapers, or argue with political opponents
in talk shows on television? Rawls seems to suggest that it should not apply then,
but it is not clear that this would be a good solution; after all, a legislator is acting
in these instances as legislator. When a legislator is not talking about his personal
background, his family life and other primarily private matters, but about a piece
of legislation or his political views, then given his of ice he is engaging in justifying
the use of coercive political power, and should do so according to Rawls’s account
in ways that all reasonable citizens can be expected to understand and embrace.

Another dif iculty with Rawls’s distinction between the background culture and
the public political forum is the question of how the wide view of public reason its
into it. Rawls’s introduction of the wide view of public reason has transformed his
account of public reason. The wide view of public reason has been interpreted as a
sign of “Rawls’s increasing realism about actual societies” (Weithman , p. ),
but it has also been noted that there is a tension between the generous conception of
the wide view and the unrepealed principle of legitimacy (Larmore , p. f.).

of the media relevant to Rawls’s theory; other aspects of the media, such as their role in consumer
society, may be relevant in an overall evaluation of the role of the media in the public sphere.
As Lafont has pointed out, it is not possible to explain the difference between the non-public political
culture and the public political forum by pointing to the fact that the latter is intimately involved in
making binding decisions while the former is not. This is because the public political forum also in-
cludes candidates for of ice, and as long as they are candidates, they cannotmake collectively binding
political decisions (Lafont , p. , n. ).
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In well-ordered societies the exercise of political power is either incompatible with
thewide view, as it improperly permits inaccessible arguments, or there needs to be
a distinction between open discussion among citizens and decision-making in polit-
ical bodies; a distinctionwhich Rawls does notmake andwhichwould be dif icult to
square with his distinction between the public political forum, the background cul-
ture and the non-public political culture. The wide view burdens citizens less than
the exclusive view, without freeing them from the strictures of justi ication in public
terms; the wide view also frees public of icials to the extent that non-public reasons
may be used by judges, high of icials, and legislators, in the context of discourses of
justi ication (even if justi ication itself needs to be done in public terms). The wide
view considerably narrows the differences between citizens and of ice-holders con-
cerning public reason, and from the viewpoint of role-differentiation the wide view
demands too much of citizens but too little of of ice-holders. The wide view is not
wide enough to allow citizens to justify their political commitments by pointing to
their religious beliefs; by contrast, the wide view is so wide that it allows judges to
use religious arguments in addition to secular ones in justifying their decisions.

To summarise, Rawls is one of very few theorists of public reason who has paid
attention to the question of whom public reason should apply to, and has sugges-
ted a distinction between the discourse of citizens, which takes place in society, and
the discourse of of ice-holders, which takes place in the public political forum. How-
ever, Rawls has failed to relate the issue of the proper use of coercive power to the
question of decisionmaking versus opendebate (Larmore , p. ), and it is this
omission that underlies the lack of clarity in distinguishing between the background
culture, the non-public political culture, and the public political forum. Without be-
ing tied to accounts of the functions of these realms, their separation lacks plausibil-
ity. What is decisive about the role of public of ice in democracy is not its location in
institutions of the state – the spatial aspect of distinct spheres – but the relationship
between public of ice and the power to make decisions on laws.

. . The duty of citizens to make legislators adhere to public reason

In chapter , section . , I distinguished three interpretations of the relationship
between citizens’ discourse and the exercise of coercion, deferring the discussion of
the third interpretation to this chapter. In the third interpretation the democratic
system is understood as a coercive system in which citizens participate. In doing so
they in luence other actors in the system, actors who are directly involved in the ex-
ercise of coercion. In particular, citizens in luence their representatives. As they de-
cide onwho is to represent them, they have some in luence on the behaviour of their
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representatives. To some extent at least, they can hold representatives responsible
for their behaviour in the exercise of their duties.

The third interpretation appears in Rawls’s account, in the claim that citizens
should think of themselves as if they were legislators and hold public of icials to
their duty of civility. This interpretation invests the citizenry with a large part of the
responsibility for the functioning of the system as awhole. Citizens are expected not
only to hold representatives responsible formisbehaviour or neglect of duty –which
may quite uncontroversially be regarded as part of and necessary to a healthy demo-
cracy – they aremoreover expected to behave in such away as to serve as a blueprint
for their representatives. Citizens’ behaviour is seen as prior and causally related
to representatives’ behaviour. The third interpretation thus accords to citizens the
function of role models. They are supposed to set an example of what constitutes
appropriate behaviour in public discourse, and to support their representatives in
the ful ilment of their political duties. This also implies that citizens who use reli-
gious arguments thereby encourage of ice-holders to do the same. The third inter-
pretation thus attributes the responsibility for the moral duties of of ice-holders to
citizens.

This argument has several shortcomings. One is its dependence on the empir-
ical claim that what citizens say in public discourse is likely to in luence legislators
(Räikkä , p. f.). If it is unlikely that this will be the case – becausemost legis-
lators, for example, are known to be atheists, or refuse to be in luenced by religious
arguments – the argument does not hold.When religious arguments usedby citizens
are in fact likely to in luence legislators, a different problem arises. One may think
there is no problem as long as only very few citizens use religious arguments and
their arguments do not meet with wide-spread support. Ironically, the logical con-
clusion is democratically dubious: when religious arguments are supported by large
parts of the population, they become suspect. This problem is dif icult to solve in
practice, that is by deciding when precisely religious arguments enjoy enough sup-
port to be considered dangerous. More importantly, though, as noted in chapter ,
section . , the problem of religious arguments becoming dangerous if supported
by large parts of the population cannot justify a moral duty not to use religious ar-
guments, for it is based on the claim that using religious arguments when they com-
mand widespread assent is practically imprudent rather than morally wrong.

More importantly, Rawls’s argument that citizens who use religious arguments
encourage legislators to do the same rests on a curious reversion of responsibilities.
It burdens citizens with a responsibility for the behaviour of their representatives.
It overlooks the generally accepted view (to be dealt with in the following chapter)
that it is part of the professional responsibilities of legislators to deal responsibly
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with their constituents’ views. It burdens citizens with a responsibility that is ar-
guably more substantial than that of legislators, as it asks citizens to exercise self-
censorship in order to relieve legislators of the burden of copingwith religious argu-
ments. The argument also restricts citizens’ discourse to only those reasons which
the state would be justi ied in using to justify laws. Such a restriction is a serious
limitation on the free functioning of public discourse, as Habermas has argued.

. Habermas: the translation requirement and the
institutional threshold

Notwithstanding their different philosophical backgrounds – Rawls’s in analytic
philosophy and Habermas’s in critical theory – Rawls and Habermas have discussed
each other’s work (see the exchange in the Journal of Philosophy: Habermas ;
Rawls ) and, more recently, both have published on the notion of public reason
and its relation to religion (Habermas ; Rawls ). Moreover, in a number of
recent publications, Rawls’s andHabermas’s accounts have been compared in terms
of how they see the role of religion in the public sphere (Cooke ; Lafont ;
Yates ).

Habermas addresses the issue of religious arguments in politics as part of amuch
wider theory of discourse ethics. In Between Facts and Norms (Habermas ),
Habermas develops a discourse theory of law and democracy in which the rule of
law and the democratic process are intimately related (ibid, p. f.). In modern so-
cieties characterised by a pluralism of comprehensive worldviews, the democratic
procedure is, according to Habermas, the only post-metaphysical source of legitim-
acy of the law (ibid., p. ). Habermas speaks of legitimate lawmaking if all citizens
can assent to a law in a legally constituted, discursive process of legislation (ibid.,
p. ). Habermas’s principle of legitimacy is a speci ication for the legal realmof his
more general principle of democracy, according to which only “those action norms
are valid towhich all possibly affectedpersons could agree as participants in rational
discourses” (ibid., p. ). Among other things, a discursive process of lawmaking
enables citizens to regard themselves as co-authors of the laws to which they are
subject.

Habermas’s concern with the normative foundation of modern constitutional
states in the face of philosophical and ideological pluralism has, more recently,
brought his attention to the issue of religion. Religious pluralism poses for Haber-
mas the question of how the secular liberal state canmaintain the conditions for the
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solidarity not only of its secular but also of its religious citizens (Habermas ;
Habermas ). With respect to philosophy, Habermas emphasises the need for a
respectful attitude of abstention from judgements about the truth or falsity of re-
ligious traditions, as well as the opportunity of learning from religion, particularly
where potentials ofmeaning are concerned, which involve differentiatedways of ex-
pressing a life gone wrong, social pathologies, the failing of individual life plans and
the deformation of distorted life contexts (Habermas , p. ).

. . The translation requirement

Habermas seeks to develop an intermediate position between the need for modern
states to be secular and the persistence of religionwith its potentials of meaning. Its
core element, which Habermas had already suggested in , is what has become
known as the translation requirement (Habermas , pp. - ). In Habermas’s
view, the liberal state traditionally asks only its religious citizens to translate their
contributions into secular language in public discourse, so they should be gener-
ally accessible and therefore persuasive to a majority of citizens. Given that the line
between secular and religious arguments is blurred and contested, both sides – reli-
gious and secular citizens – should participate in determining the appropriate line,
also adopting the other side’s perspective.

In later writings, Habermas has elaborated on the demands the translation re-
quirement makes on both secular and religious citizens. He argues that the transla-
tion requirement should not be one-sided, since that incurs the risk of neglecting the
resources religion offers to meaning and articulation. Secular citizens are therefore
asked to accord an epistemic status to religious belief; they are not to consider reli-
gious belief irrational, or refuse to accord to religion a potential for truth. Moreover,
secular citizens are not to deny religious citizens the right to participate in public
discourse with religiously phrased contributions. Finally, a liberal political culture
can expect secularised citizens to participate in efforts at translating relevant con-
tributions from religious language into a publicly accessible language (Habermas

, p. ).
Habermas maintains that religious citizens should not be expected to ignore

their religious commitments when discussing political issues. For many believers,
their religious commitments do not formpreferences that can be disregarded atwill

It is interesting to note here that Habermas relates the positive potentials of religion to negative
experiences in life, thus echoing the Marxist view that religion provides solace to people in distress
(c.f. Marx: “Religion is the sigh of the oppressed creature, the heart of a heartless world, just as it is
the spirit of a spiritless situation” (Marx [ ], p. )).
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and separated from other, religiously neutral commitments, but constitute “a source
of energy” that informs the believer’s entire life (Habermas , p. ). If, then, a
religious believer is unable or unwilling to provide secular arguments in public dis-
course, he may use only religious reasons, trusting they will be translated by other
citizens (ibid., p. ).

The process of translation thus constitutes a cooperative undertaking whereby
religious and secular citizens jointly accomplish a translation of religious arguments
into secular, publicly accessible arguments. It demands of the secular citizen an
openness to the potentials for truth and articulation inherent in religion; it is in-
compatible with an aggressive atheism. The secular citizen needs to be aware that
he is living in a post-secular society, a society that is “epistemically adjusted to the
continued existence of religious communities” (ibid., p. ; emphasis in original).
What is required of the secular citizen, then, is a cognitive adjustment to this fact.

A requirement of cognitive adjustment, however, also pertains to religious cit-
izens as members of traditional communities of faith. They are expected to undergo
a process of modernisation of religious consciousness in which they come to terms
with the emergence of modern science, the fact of pluralism, and the spread of pos-
itive law and profanemorality (ibid., p. ). This process, which as Habermas admits
entails some demanding degree of self-re lection, has three aspects. First, religious
citizens need to come to terms with the existence of competing faiths. Second, reli-
gious citizens must acknowledge the independence of secular knowledge from re-
ligion and accept the institutionalised monopoly of scienti ic experts. They need to
develop a religious stance towards science that is compatible with the autonom-
ous progress of secular knowledge. Third, religious citizens must acknowledge the
priority of secular reasons in the political arena. Their religious belief needs to be
connected to the principles of egalitarian individualism and universalism inherent
in modern law and morality (ibid., p. ).

The translation requirement has, it seems, the status of a moral duty of citizen-
ship, as Habermas’s frequent use of the term “must” suggests he regards the trans-
lation requirement as constituting more than merely a supererogatory excellence
of citizenship. The translation requirement answers the concern that the modern
state must be able to justify its political decisions in terms which both religious and
non-religious citizens can accept.

. . Critique

The translation requirement has attracted much attention and criticism. While it
has been noted that Habermas has in the course of the last few years adopted an
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increasingly sympathetic standpoint towards religion (Cooke ), few have been
convinced by his most recent position on the role of religion in the public sphere
and the translation requirement. In particular, four issues have been brought to
bear against Habermas’s translation requirement: the two objections that Haber-
mas imposes an undue burden on religious citizens, requiring them to split their
identity between a religious and a secular part, and the two open questions con-
cerning which secular arguments may be used in translations and what counts as a
translation.

Themost frequently discussed objection to the translation requirement is that it
imposes an undue burden on citizens. In contrast to other theorists, Habermas em-
phasises that secular citizens also have duties with respect to religion, the cognit-
ively most burdensome of which would seem to be that citizens are not to reject the
potential for truth of religion. Among other things, this stipulation means that athe-
ist citizens who hold religious belief to be fundamentally mistaken are not to base
their political commitments on that belief. This is a considerable burden, which is
insuf iciently justi ied by the idea that religion has a potential for expressing moral
intuitions that could be useful for society. Habermas seems to suggest that burdens
on secular citizens somehow balance the burdens on religious citizens, leading to a
distribution of duties with respect to religious issues which is more in balance than
that of other theories, which target only religious citizens. It is questionable, though,
whether devising duties for secular citizens makes the duties imposed on religious
citizens any more bearable, or justi ied.

I believe that asymmetry is not the problem of Habermas’s account; after all, a
certain asymmetry is unavoidable in anyaccount stressing the inevitability of a secu-
lar conceptionof themodern state (Rummens ). The liberal democratic state, by
pursuing the norms and values inherent to it, such as neutrality or equality, thereby
imposes asymmetrical burdens on those citizens whose comprehensive doctrines
do not entail or even contradict such commitments. With religious arguments the
asymmetry is also necessitated by the fact that religious reasons are inaccessible to
secular citizens but secular reasons are not inaccessible to religious citizens.

The undue burdenHabermas imposes on religious citizens does not lie, I believe,
in asymmetry but in the modernisation requirement. This can hardly be considered
a duty of citizenship; it appearsmore like a hopeHabermas harbourswith respect to
the development of religious groups,whichwouldmake themmore compatiblewith
liberal democracy. Modernised religions, in Habermas’s account, accept the priority

One of the few is Rummens ; for criticism of Habermas’s theory and the translation requirement
in particular, see, for example, Cooke ; Lafont ; Yates .
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of secular reason, the monopoly of modern scienti ic experts, and they accept from
the perspective of their faith the universalism of modern law and morality as well
as egalitarian individualism. One may wonder what the translation requirement is
supposed to accomplish in addition to that. Admittedly, a religious argument is still
a religious argument even if the religious doctrine supporting it conforms to all the
requirements of modernisation; yet such a religious argument is most likely to sup-
port conclusions which secular liberal democrats also support.

The position of religions that have not yet undergone a process of modernisa-
tion remains unclear. Presumably religious arguments based on non-modernised
doctrineswould bemoredif icult to translate into secular terms; yetwhatHabermas
says about the importanceof religion to thebeliever and to society as awhole applies
to bothmodernised and unmodernised religion, which would speak in favour of ad-
mitting arguments based on traditional religious doctrines into public discourse.

Another objection raised against the translation requirement is that it requires
citizens to split their identity into a religious and a secular part, an objection Haber-
mas explicitly seeks to avoid. It has been objected that the translation requirement
nevertheless requires citizens to split their identity (Cooke ; Yates ). This
objection seems to be at least partly unfounded.While Habermas’s account does im-
pose a burden on citizens, it is considerably lighter than that of Audi’s and Rawls’s
accounts. In contrast to Rawls, Habermas thinks that religious citizens may legitim-
ately vote on the basis of their religious convictions. In addition, Habermas allows
the use of religious arguments not only for those who are unable to ind secular ar-
guments, but also for those who are unwilling to use secular arguments.

An open question concerning Habermas’s translation requirement, and one that
is sometimes put forward as an objection, is that Habermas does not saywhich secu-
lar arguments should be used in translation. Clearly not all secular arguments meet
the requirement that rational citizens should be able to agree with them; that is,
not all secular arguments are publicly accessible (Cooke , p. f.). I believe,
though, that Habermas is not committed to claiming that all secular arguments are
accessible. Rather, Habermas may claim (and I take him to claim) that the fact of re-
ligious pluralism means that religious arguments do not provide bases for political
measures which can be embraced by all rational citizens and therefore need to be
excluded from the formal political realm. By contrast, some secular argumentsmeet
the criteria of accessibility, however one de ines them, while some do not. All sec-
ular arguments are potentially apt to be used as justi ications for decisions. Recall
Rawls’s concept of public reason according to which not all secular reason is public
but all public reason is secular. Habermas is claiming that public reason can draw
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only from secular reason, leaving open the question of which parts of secular reason
should be chosen.

The last point, the question of what counts as a translation, points, I think, to
the crucial weakness of the translation requirement. A translation exercise may be
far more dif icult and involve far more loss of the special powers of religion than
Habermas seems to think (Cooke , p. ). One would think that the concept
of translation goes beyond the mere provision of an alternative argument in favour
of the same position. Habermas gives the example of stem cell research. Accord-
ing to Habermas, many Christians nowadays try to translate the thought that man
is created in God’s image into secular language, saying that the fertilised egg cell
outside of the womb should have the status of a bearer of basic rights (Habermas

, p. f.). This seems to be not a translation of arguments but a substitution
of one argument for another. It is not clear how far such a translation or substitu-
tion of the thought that man is created in God’s image to man as the bearer of basic
rights achieves what translation is supposed to accomplish, namely rendering re-
ligious arguments accessible while salvaging the “special power to articulate moral
intuitions” that Habermas ascribes to religious traditions (Habermas , p. ), or
the “truth contents” of religious speech. Translation certainly renders religious ar-
guments accessible, as in fact it merely substitutes secular arguments for religious
ones. But it is dif icult to see how it can achieve the second part of what Habermas
wants it to achieve, the salvaging of the special power to articulate moral intuitions
and the truth contents of religious speech. These rely on context, that is, on being
embedded in religious speech and receive their meaning and force from the reli-
gious world view in which they are embedded. Translation (as well as substitution)
deprives religious arguments of their embeddedness in religious world views and
that is why it fails to achieve an important part of what Habermas would like it to
achieve.

Apart from doubts about the feasibility of the translation requirement, there is
also reason to doubt its necessity. Habermas wants religious arguments to be trans-
lated so they are accessible to all citizens and can function as fully ledged arguments
in discourse, but I doubt that is necessary. In all contemporary liberal democra-
cies, the different arguments for frequently debated issues like abortion, euthanasia,
stem-cell research and so on are suf icientlywell known that they do not require any
translation. Most citizens are aware, for instance, that religious citizens oppose ho-
mosexuality because of passages in the Bible calling it an abomination; they also
know that some secular citizens oppose homosexuality because they believe that
a relationship which precludes procreation from the outset is unnatural. No trans-
lation is required for citizens to understand that these are parallel arguments for
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the same position; and no translation I can think of can phrase that religious argu-
ment against homosexuality in terms that are secular yet able to salvage the special
potential of religion to convey meaning.

These considerations speak in favour of dropping the translation requirement
for citizens. It may not even be necessary from the viewpoint of Habermas’s the-
ory itself, given that Habermas has provided a second “safety mechanism” against
religious arguments, namely, the institutional threshold.

. . The institutional threshold

The institutional threshold separates the discourse of citizens from that of politi-
cians and of ice-holders. The modern state, according to Habermas, needs to be
neutral with respect to religion and otherworld views and therefore needs to separ-
ate religion from politics. To respect this principle it is not necessary for themodern
state to require all citizens to justify their political commitments without reference
to their religion or world view. Rather, such abstinence is only required of politi-
cians and those who hold a public of ice or are candidates for one. By requiring
only politicians and of ice-holders rather than all citizens to abstain from using re-
ligious arguments, the liberal state avoids transforming the necessary institutional
separation of church and state into an undue mental and psychological burden for
religious citizens (ibid., p. ). Beyond the threshold, in the formal public sphere, only
secular arguments may be used; in the informal public sphere, religious arguments
can be used but need to be translated into secular terms. Habermas calls this the
institutional translation proviso (ibid., p. ).

With the translation requirement and the institutional threshold, Habermas
hopes to have found an intermediate position between an exclusionist Rawlsian ac-
count according to which religious citizens need to split their religious from their
non-religious selves, and inclusionist accounts such as those ofWeithmanorWolter-
storff, which he thinks do not provide suf icient safeguard against coercion on a re-
ligious basis.

The translation requirementderives its justi ication inpart fromthe institutional
threshold: because religious arguments may be used in the informal public sphere

Habermas explicitly mentions candidates as among those who are subject to the requirement of ob-
serving the restraints of public reason (ibid., p. ). Even though he does not answer the question of
how far candidates may, during election campaign, indicate that they are religious, Habermas does
claim: “[t]he principle of the separation of church and state certainly extends to the platform, the
manifesto, or the ‘line’, which political parties and their candidates promise to realize” (ibid., p. ,
n. ).
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but not in the formal public sphere, something must happen if discussions are to be
able to travel, so to speak, from one sphere to the other. Moreover, the translation
requirement, as Habermas indicates brie ly in his writings on religion, also relates
to what he considers a vital element in democratic states: citizens must be able to
see themselves as authors of the law to which they are subject.

I think the translation requirement is not necessary to connect the general pub-
lic sphere to the formal public sphere. There are easier solutions to the problem that
religious arguments are not allowed to pass the institutional threshold. One is that
religious arguments could simply be disregarded in the formal public sphere. In dis-
cussions like those on stem-cell research, euthanasia etc. it seems that the transla-
tion of religious argumentswould lead to secular argumentswhich are likely to have
been used by secular citizens anyway, so it is likely they already exist in discourse
and need not be introduced through the laborious task of translation.

Habermas would probably say that such a solution prevents the potentials for
truth and meaning expressed in religion to be useful in the formal public sphere.
Granted that, it would be more reasonable to assume that the translation require-
ment should pertain to of ice-holders, not citizens. First, there are far fewer of ice-
holders than citizens, so the burden of translationwould be onerous on a far smaller
group of citizens; second, of ice-holders may be in a better position to do the trans-
lation since they are more experienced with the requirements of the discourse in
formal public bodies, and in many cases are better educated and in greater posses-
sion of the skills to distance themselves from their own positions and distinguish
arguments from positions. The problem with this solution for Habermas must be
that it allows religious arguments access to the formal public sphere. In order to be
translated by legislators, religious arguments have to enter the formal public sphere.
Once they are there, one cannot rule out that they may exert some in luence on the
decision-making by legislators. Nevertheless, that would seem to be a small price to
pay for relieving both secular and religious citizens of the burden of translation.

. . The distinction between opinion formation and will formation

The institutional threshold rests on a separation between spheres that can be traced
back toHabermas’s earlierwritings, where he identi ies a “weak public”, the proced-
urally unregulatedpublic sphereof the general public of citizens, the locusof opinion
formation (Habermas , p. ). He distinguishes it from the formal political

While the term “weak” suggests a contrast with “strong” (a term Habermas does not use), it should
not be taken to imply a prioritisation of the strong.
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sphere of parliaments, courts, ministries, and administrations. Although both con-
stitute publics, the general public sphere is distinguished from the sphere of political
institutions on a number of counts. The general public sphere provides a context
of discovery in which problems are discovered and discussed. Public communica-
tion is free and unrestricted, channelled by mass media. It takes place in different,
overlapping publics, and is open and inclusive. Habermas sees several advantages
to the unrestricted, unorganised character of the general public: “Here new prob-
lem situations can be perceivedmore sensitively, discourses aimed at achieving self-
understanding can be conducted more widely and expressively, collective identities
and need interpretations can be articulatedwith fewer compulsions than is the case
in procedurally regulated public spheres” (ibid., p. ).

Primarily, then, it is not that the general public sphere, uncoupled from binding
decisions on laws as it is, can afford to be unregulated: its very function depends on
its being unregulated. By contrast, regulated, institutionalised publics such as par-
liament represent a context of justi ication, in which the problems identi ied among
the general public are discussed with a view to solving them; choices between com-
peting solutions are made and justi ied (ibid., p. ).

While decision making is located with political bodies, citizens’ discourse does
have important functions in democracy. The general public sphere acts as a “warn-
ing system”, which is sensitive to problems prevalent in society, and which not only
detects and identi ies them but also thematises them in a way that demonstrates to
the parliamentary body that their solution is an urgent matter (ibid., p. ). In ad-
dition, the general public must supervise the solution of the problems as they are
decided in and implemented through political bodies. The citizenry in the general
public sphere does not have formally constituted political power, but it does have
in luence. Citizens’ in luence is turned into communicative power once it is iltered
by institutionalised democratic processes and enters legitimate lawmaking through
parliamentary debates (ibid., p. ).

Habermas’s theory of the use of religious arguments, based on the institutional
threshold and the translation requirement, is a role-differentiated theorywhichper-
mits the use of religious arguments by ordinary citizens but not by of ice-holders.
From the viewpoint of role differentiation, however, the “institutional” quali ication
of the institutional threshold is puzzling, suggesting as it does a spatial aspect. It
could be taken to signify that the distinction between the appropriate and inappro-
priate uses of religious arguments does not run between citizens with and without

The state and the general public sphere moreover fall on different sides of Habermas’s distinction
between “lifeworld” and “system”, the former belonging to the system, the latter to the lifeworld. For
a critique from a feminist perspective see Fraser .
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public of ice, but between the spheres in which they predominantly move. Such an
interpretation would raise the question of norms that are valid for of ice-holders
when they move outside of the institutional sphere of government, as when politi-
cians give interviews tonewspapers, judges give lectures at a university, ormembers
of parliament speak to their local constituents. If twoprinciples of differentiation co-
exist – a spatial and a role-differentiated one – the question of priority will arise in
all such cases.

I think, though, that the term “institutional threshold” should simply be taken to
mean that of ice-holders all belong to institutions of the state, or, put differently, that
institutions are constituted by their of ice-holders for whom certain norms of beha-
viour are valid. The rivalry between spatial and role-differentiated aspects can thus
be resolved by taking role-differentiation as constitutive of a separation between
spheres. This means that the central determining factor for of ice-holders is their
of ice.

. Conclusion

In this chapter I have reviewed two approaches to a role-differentiated application
of public reason. In Rawls’s account of public reason, the identi ication of a public
political forum serves to delineate the realm in which public reason applies. It can
be seen as a means by which role-differentiation can be applied in public reason,
but Rawls is not consistent in using it for that purpose. Moreover, the distinction
between the public political forumand the general public reveals that the distinction
is not only role-speci ic but at the same time spatial, raising dif icult questions about
the behaviour of public of icials outside the public political forum.

I have presented Habermas’s account as constituting in several respects an im-
provement over Rawls’s. His distinction between the informal and the formal pub-
lic spheres is simpler and easier to squarewith actual societies than Rawls’s distinc-
tion between the background culture, the non-public political culture, and the pub-
lic political forum. In contrast to Rawls, Habermas explicitly bases the distinction
between spheres on the issue of decisionmaking in which the use of political power

Another differentiating factor besides space and role could be the kind of discourse involved. It is
plausible to say that stricter norms should apply to discussions on political issues than to explanat-
ory remarks about one’s personal background, and that stricter norms should apply within discus-
sions of political issues to speech aimed at justifying political decisions. It is the latter on which I
concentrate here (as indicated in the Introduction).
For the opposite view see Boettcher .
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is constituted. Habermas’s theory is role-differentiated to a greater degree, and it
acknowledges the distinction between the need to justify laws and the issue of who
has the moral duty to provide the justi ication. However, the role differentiation is
not taken through to its logical conclusion, which would be that the translation re-
quirement should apply to members of the formal public sphere and not to citizens.
Given this adjustment, Habermas offers a convincing account of role differentiation
in the application of public reason to of icials but not to citizens, based on the dis-
tinction between opinion-forming and decision-making.

So far this dissertation has been directed at self-restraint for citizens, rejecting
it as undue and unfounded. I follow Habermas in suggesting a separation between
opinion-formation and decision-formation and therewith a role-differentiated
application of public reason, not to citizens but to public of icials. In the following
two chapters I turn to an analysis of how public reason should be applied to public
of icials.




