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Introduction

In public discourse the exchange of arguments plays a vital role. By presenting argu-
ments, participants provide reasons for their views, endeavour to persuade others,
and seek to arrive at a joint course of action supported by the strongest arguments.
This way of reasoning sometimes involves religious arguments. For example, reli-
gious believers may argue against same-sex marriage, saying that the Bible forbids
homosexual relationships. Such arguments have force for the believer, but they may
not be accepted as valid by all participants in public discourse, given that they refer
to amoral source towhich only the believers of the same denomination have access.
Should religious arguments be used in public discourse at all, or should participants
be asked to refrain from using them?

In recent years, philosophical discussions of this question in relation to theor-
ies of democracy have focused on the concept of public reason, which is a normative
concept in liberal democratic theory, specifyingwhich arguments should and should
not be used in public discourse. It is often taken to exclude religious arguments. In
this dissertation, I take issue with theories of public reason and the far-reaching
degree of self-restraint they expect citizens and of ice-holders to exercise. My argu-
ment aims to show that religious arguments should be given much more space in
public discourse than many proponents of public reason are prepared to grant.

According to most theories of public reason, citizens and of ice-holders should
both, to more or less the same degree, exercise self-restraint when expressing their
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religious convictions in public discourse. My dissertation takes issue with this as-
sumption, arguing that we should distinguish between citizens and of ice-holders
when considering self-restraint. Citizens should be (morally) free to use religious ar-
guments, whereas most of ice-holders should be expected to exercise self-restraint
with respect to religious arguments.

In an introductory chapter I discuss some of the major issues surrounding the
concept of public reason and the place of religious arguments in public reason envis-
aged by its proponents ( ). I then go on to show that even those proponents of public
reason who in their theories seek to avoid placing undue demands on religious be-
lievers, do impose considerable restrictions on the use of religious arguments ( ).
This raises the question why public reason theorists think it necessary to restrict
the use of religious arguments to such an extent. I analyse rationales given by pub-
lic reason theorists for the need for self-restraint and identify the argument from
coercion, in combination with the argument from respect, as the only potentially
convincing rationale for self-restraint ( ). However, when taking a closer look at
public debates, it appears that the argument from coercion does not hold in the case
of citizens ( ). The distinction between arguments and positions plays an important
role in explaining why the demand that citizens should not use religious arguments
when participating in public debate is unfounded. While the argument from coer-
cion does not provide a convincing rationale for self-restraint for citizens, it does so
in the case of holders of public of ice. It follows that the self-restraint for religious ar-
guments envisaged by theories of public reason should be role-differentiated: that
is, should be different according to whether a participant in public discourse is a
citizen or an of ice-holder. In order to develop this idea further, I analyse two the-
ories that contain elements of such a role-differentiation, those of John Rawls and
Jürgen Habermas ( ). I identify Habermas’s separation between the informal and
the formal public sphere as the most convincing way of leshing out the role differ-
entiation between citizens and of ice-holders. In a subsequent step I take a closer
look at of ice-holders ( ). Different of ices bring with them different norms of beha-
viour, and this also holds with respect to the use of religious arguments. In general,
of ice-holders should not use religious arguments, but I argue that one category of
of ice-holders should be exempt from this rule: members of Parliament belonging
to religious parties. Representing religious citizens is part of the duty that accom-
panies their position, and the representation of religious citizens’ worldviews is not
possible without the use of religious arguments. Habermas’s theory should bemod-
i ied to allow for the representation of religious citizens. The institutional threshold
which in his theory prevents the use of religious arguments in the public sphere
should be dropped for MPs belonging to religious political parties. Religious parties

xiv
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enjoy the same legitimacy as other parties in so far as they ful il important func-
tions in the political process and are legitimised by popular support. By political
philosophy, however, they are regarded as objects of disapproval which can, if at all,
only be tolerated. I investigatewhat, if anything, justi ies treating religious parties as
objects of toleration and therefore of disapproval ( ). I identify two points on which
certain kinds of religious parties come into con lict with liberal democracy and ar-
gue that toleration is not only the proper framework but also the proper reaction to
such religious parties. In my concluding remarks I brie ly recapitulate my critique
of theories of public reason and the limited space they grant to religious arguments.
I also re lect on howmy position regarding the use of religious arguments its into a
broader procedural approach to liberal democracy.

xv





Chapter One

Religious arguments and public
reason

. Introduction

This irst chapter introduces the topic of the dissertation, including situating public
reason liberalism in political philosophy and distinguishing it from other, similar
approaches. I also brie ly discuss its main characteristics and problems. By doing so
I wish to explain the choices made in this dissertation concerning approach, topics,
and authors.

. Situating the topic

This dissertation critically discusses the role of religious arguments in public dis-
course as addressed by public reason theories. The task of situating the topic is thus
a dual one: distinguishing the issue of religious arguments from other discussions
of religion on the one hand, and distinguishing the approach of public reason from
other branches of liberal theory on the other.
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. . Religion in political philosophy

In recent years, religion in the public sphere has become a popular subject in the
social sciences. Religion is high on the research agenda in anthropology, sociology,
social psychology, andmany other disciplines. The focal point recently has been cri-
ticism and re inement of the so-called secularisation hypothesis. In particular, it
has been argued that secularisation – understood as the differentiation between the
secular and the religious sphere – need not be accompanied by a decline or privat-
isation of religion, but can and does go hand in hand with the continuing presence
of religion in the public sphere (Casanova ).

Political philosophy has also taken up the issue of religion. Here religion has pre-
dominantly igured in its relationship with theories of multiculturalism, where lib-
eralism is the dominant theoretical framework, as it is in this dissertation. Despite
this commonality, debates inmulticultural theory about religion in the public sphere
differ from those in the area of public reason.

In terms of topics, theories of multiculturalism have discussed religious issues
like the right of isolationist religious groups such as the Amish or the Mennonites
to withdraw their children from school at an early age (Arneson and Shapiro ;
Kymlicka ); the Rushdie affair, relating to freedom of speech versus freedom of
religion (Parekh ); and the questionwhetherMuslimwomen should be prohib-
ited from wearing a headscarf when employed as teachers or public servants (Ga-
leotti ). What characterises the discussions of religion in multicultural theory,
especially in Europe, is the focus on Islam and problems related to Muslim groups,
such as female circumcision, polygamy and the hijab.

The conceptual terms in which discussions on religion are held in multicultural
theory are those of toleration, integration, and recognition. These sometimesdoplay
a role in public reason theories but are subordinate to other, more important con-
cepts such as the accessibility of arguments. For theories of multiculturalism, the
group as reference point in questions of membership, representation and rights is
of far greater importance than the issue of arguments. From the viewpoint of theor-
ies of multiculturalism, religious groups are groups that pose a problem of cultural
difference.

For public reason theories, religious arguments are problematic simply because
of the kinds of arguments they are, regardless of the religious group involved. Be-
lievers play a role in these theories irst and foremost as citizens within a liberal
democracy who display a certain kind of behaviour in public discourse. Thus pub-

For an introduction to the concept of secularisation, see Beckford , ch. .
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lic reason theories expose an aspect of religion which is not captured by multicul-
tural theories. Consider, for example, discussions on homosexuality and same-sex
marriage. One of the arguments used by those who reject same-sex marriage is that
homosexuality is inimical to the Word of God as expressed in the Bible. Imagine a
member of parliament expressing this view in a parliamentary debate on a Bill to
introduce the possibility of civil marriage for same-sex couples. Should that argu-
ment be taken seriously? Should it count as rebutting the argument by proponents
of same-sex marriage that denying same-sex couples the right to marry is discrim-
ination? These questions do not concern exemptions from laws for religious groups
or similar, typically multicultural concerns, but rather the question of whether re-
ligious arguments may be used in public discourse to argue for political arrange-
ments that will be binding for all citizens. Simplifying matters somewhat, one could
say that multiculturalism is primarily about alternative courses of action (regulated
by law), whereas public reason liberalism is primarily about the procedural issue of
the legitimacy of arguments for collectively binding decisions.

. . Liberal democratic theory

Public reason liberalism is part of an impressive array of liberal theories of demo-
cracy. Its themes and concepts are in part familiar from related approaches to liberal
democratic theory, most prominently theories of neutrality and deliberative demo-
cracy.

Since the beginning of the s, the notion of neutrality has been pivotal to lib-
eral political theory (Goodin and Reeve , p. ; Gray , p. ). In contradis-
tinction to perfectionist perspectives on the liberal state, the neutral liberal state is
portrayedasone that doesnot take a stanceon issues of the good life andworthwhile
ends but offers a framework within which citizens are left to pursue the ends, goals,
and conceptions of the good of their choice (Jones , p. ). The state is thus sup-
posed to remain neutral with respect to the lives its citizens lead. Its role lies mainly
in the provision of a framework within which different conceptions of the good can
be pursued, and to see to it that citizens do not interfere with their fellow citizens’
freedom and rights.

The notion of neutrality has some overlap with the notion of public reason,
though the two are by no means identical. Theories of public reason and theories of
neutrality share a focus on procedure. In both approaches, liberal justice is primar-

Fordiscussions of neutrality, see, inter alia, Caney ;DeMarneffe ; DeMarneffe ; Galston
; Goodin and Reeve ; Larmore .
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ily a matter of the right procedure, not, or at least not primarily, of the good (sub-
stantial) outcomes (Larmore , pp. - ). Another parallel is the emphasis on
respect as a central liberal notion. Leaving people to pursue their own conceptions
of the good is a requirement of the liberal state only if there is something about hu-
man beings which requires the state to respect the choices they make about their
lives.

Finally, public reason liberals and liberals who focus on neutrality share the be-
lief that political coercion needs to be justi ied. Political coercion is unavoidable,
but unjusti ied political coercion amounts to treating citizens with disrespect: “To
respect another person as an end is to insist that coercive or political principles be
as justi iable to that person as they are to us. Equal respect involves treating all per-
sons, to which such principles are to apply, in this way” (Larmore , pp. - ;
similarly Nagel , p. ).

These marked similarities are not surprising, given that both public reason the-
ories and theories of political neutrality are approaches within liberal political the-
ory. Nevertheless, the two approaches also differ in important respects. Most fun-
damentally, theories based on the notion of political neutrality primarily consist of
normative principles for the state and its relationship with citizens; political neut-
rality is understood primarily as state neutrality . By contrast, theories based on
a notion of public reason focus primarily, though not exclusively, on citizens and
their mutual interrelationships. The notion of public reason is meant to apply to
public discourse, understood as discourse between citizens exercising popular sov-
ereignty, and public of icials. Public reason is not amatter of what it is legitimate for
the state to do, but of the arguments citizens and public of icials can legitimately use
when debating with each other.

This important difference has consequences for the conceptions of what consti-
tutes a justi ication for generally binding political arrangement (a law, or a regula-
tion). For theories of neutrality, justi ication is a duty of the state. The state should
be able to justify its coercivemeasures in terms that can be understoodby those sub-
ject to them; that is, by all citizens. Such a justi ication needs to be possible; whether
it is actually forthcoming, or needs to be public, is a different issue. Public reason

Compare Weale , p. f.: “Respect for persons [...] involves the claim that persons should be
allowed to act on their own conception of what is good and valuable for them, and that in so far as
they are doing this they are expressing their natures as rational and re lective beings”.
I havemore to say about the notion of political coercion in public reason theories in chapter , section
. .

Compare Larmore , p. : “Neutrality is a political ideal. [...] In other words, neutrality as a polit-
ical ideal governs the public relations between persons and the state, and not the private relations
between persons and other institutions” (emphasis in original).
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liberalism, by contrast, is based on the notion that justi ication in terms of public
reason is something that is actually taking place in public discussions between cit-
izens. The difference here may be subtle but it has signi icant repercussions for the
liberal understanding of what justi ication requires. Roughly stated, political neut-
rality requires coercivemeasures to be justi ied, that is, it requires the existence of a
justi ication, a reason or set of reasons, to explain the rationale of a measure. Public
reason requires a process of public justi ication, that is, it requires actions or proced-
ures. A coercivemeasure can be justi ied in the irst sense, that is it can be justi iable,
without any process of public justi ication having taken place.

Public reason liberalism is also related to theories of deliberative democracy.
Theories of political neutrality are also related to theories of deliberative demo-
cracy, for some proponents of the neutral state believe that that the justi ication of
the neutral state is related to dialogue among citizens. BruceAckerman, for example,
has argued forwhat he calls conversational restraint. If, Ackerman says, citizens dis-
agree about the moral truth about a matter, that disagreement should be removed
from the public sphere, thus making sure that public dialogue is neutral as to per-
sonal beliefs. See Ackerman , particularly pp. . Similarly to such approaches
but focused on religious arguments, theorists of public reason concentrate on the
question of which arguments should be used in public discourse but are less con-
cerned with other issues relevant for deliberative democracy, such as institutional
requirements for discourse, extending participation in discourse, or the quality of
outcomes of discourse. Some deliberative democrats aremarginally concernedwith
the arguments which should or should not be used in discourse (e.g. Bohman ).
However, theories of deliberative democracy tend to bemuch broader in scope than
the present topic – religious arguments in public discourse – and often have differ-
ent foci altogether. In what follows I therefore primarily discuss theories of public
reason, referring to broader theories of deliberative democracy only where they are
particularly relevant to the issue under discussion. The two exceptions here are John
Rawls and JürgenHabermas. Though both their theories aremuch broader in scope
than the present topic, they play a pivotal role in the literature on the notion of public
reason and are extensively discussed in this dissertation.

To sum up, public reason theories resemble in some respects both theories of
political neutrality and theories of deliberative democracy, which in turn overlap.
Still public reason theories, focused as they are on the use of religious arguments in
public discourse, constitute a distinct branch of liberal theory.

Even though it has been contested that Rawls is a deliberative democrat (e.g. Dryzeck , p. ),
Rawls has referred to himself as such (Rawls , p. ).
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. Background and development of the debate

Public reason as a concept igures primarily in US political philosophy. The ield’s
American background is noticeable in the way proponents of public reason justify
the importance, even urgency, of discussing the concept of public reason, namely,
by reference to political controversies surrounding abortion and same-sexmarriage
(see Perry , p. ; Perry , p. xii). These two cases are also the examplesmost
commonly used to demonstrate and exemplify the use of public reason. To a lesser
extent, the non-establishment and free exercise clauses of the American constitu-
tion and the question of how they relate to, for example, confessional schools, is
also an issue in the public reason literature. These issues – abortion, same-sex mar-
riage, confessional schools – are also debated in Europe, but not as prominently as
they are in the United States. Moreover, there are other issues more closely related
to religion in European discourses, such as the integration of non-Western ethnic
minorities, notably Muslims, the question of whether public of icials like teachers
and judges should be allowed to wear a headscarf while on duty, and cases in which
the freedom of speech and the freedom of religion are pitted against each other.

While all authors writing in the ield of public reason situate themselves within
the liberal political tradition, most of them are themselves religious, andmany dis-
cuss theological issues and address what they believe are religious misconceptions
on the issues of abortion and same-sexmarriage (Audi , ch. ; Eberle , ch. ;
Perry , ch. - ).

Apart from these authors, who mention their own religious beliefs but write
mainly from a liberal perspective, there are also participants in the academic debate
who write from an explicitly religious standpoint. The general thrust of their argu-
ment is not primarily the compatibility of restraint on religious arguments with lib-
eral theory or liberal principles, but with religion itself. Stephen Carter, for example,
has attacked American political philosophy for reducing religion to the status of a
hobby, and has emphasised the positive contributions of religion to society (Carter

The concept of public reason has a longer history but for reasons of space and speedy progression to
the topic of the dissertation I refrain from expanding on the history of public reason liberalism. For
a comparison between Rawls’s and Kant’s notion of public reason, see O’Neill .
The pertinent paragraph in the First Amendment reads: “Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof; or abridging the freedomof speech,
or of the press; or the right of the people peacefully to assemble, and to petition the government for
a redress of grievances” (cited in Perry , p. ). For a discussion of these two principles, see in
particular the two volumes by Kent Greenawalt (Greenawalt ; ).
Michael Perry states in the introductions to two of his books that he is writing as a Roman Catholic
(Perry , p. ; Perry , p. xii). Robert Audi, Paul Weithman, Nicholas Wolterstorff, and Chris-
topher Eberle are members of the Society of Christian Philosophers.
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). As my interest here is with public reason as part of liberal theory rather than
with religion or even theology, I focus mainly on those authors who write from a
liberal perspective.

The American background to the public reason literature perhaps explains why,
in contrast to European philosophy, Islam plays only a minor role in academic dis-
cussions of the place of religious arguments in politics. Even after the terrorist
attacks of , American political philosophy remains more concerned with fun-
damentalist Christian forces (particularly the Moral Majority) than with Muslim
minorities. Even though the course of the debate on the proper role of religious
arguments in public discourse took a turn roughly in the irst years of the new cen-
tury, this seems to be unconnected to the emergence of Islamic terrorism.

In terms of publications in this ield, the s constituted the peak of the aca-
demic discussion on public reason and religious arguments. It was also the time of
the exclusionists, those who believe that religious arguments should not be used in
public discourse. In , Veit Baderobserved thatmost liberal philosophers tookan
exclusionist position (Bader , p. ). By the beginning of the st century, how-
ever, some prominent exclusionists had changed their minds. Michael Perry, John
Rawls and Jürgen Habermas now advocate positions that are closer to inclusion-
ism, the belief that religious arguments can legitimately be used in public discourse
(Loobuyck ). Moreover, emphatically inclusionist voices havemade themselves
heard (particularly Eberle ). The main question now is no longer whether re-
ligious arguments are legitimate in public discourse; there is a broad, though not
complete consensus that they are. Rather, the central issue is how far, to what ex-
tent, and under what circumstances religious arguments can be legitimate in public
discourse (Boettcher b).

One can only speculate on what has caused this shift from exclusionism to inclu-
sionism. Michael Perry, for example, proclaims in Under God? (Perry ) that he
used to be an exclusionist but now defends an inclusionist view (Perry , p. xi).
Perry does not motivate his change of mind; neither does he name the points on

This difference in the perception of problems may be ascribed to different patterns of immigration
and religious pluralism in the US compared to Europe (see Casanova ).
For example, in Swaine’s treatment of theocratic minorities (Swaine ), Muslim minorities are
mentioned as one among other theocratic minorities, but are not singled out in any way as particu-
larly problematic.
Though, as I argue in chapter , inclusionism is not as inclusionist as it purports to be, and many
inclusionist accounts of public reason still demand quite a high degree of self-restraint from religious
citizens.
That the shift occurred in the irst years of the new century, a time that was heavily in luenced by
the suicide attacks of September , may be a coincidence. In any case the literature on public
reason has not devoted any more attention to Muslim religion since than it did before.
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which his position has changed. In both his earlier book on the topic, Religion in
Politics (Perry ), and his later work, Perry maintains that religious arguments
should be presented in public discourse (Perry , p. ; Perry , p. ).

Another former prominent exclusionist who changed his mind is Richard Rorty.
His catchword of religion as a “conversation-stopper” (Rorty ) is still some-
times cited as proof of the purported anti-religious stance of modern liberalism,
even though Rorty has since declared he has changed hismind. Rorty used to defend
the claim that institutionalised religion not only had no place in public discourse,
but was amenace to liberal democracy and ideally would just wither away (for a cri-
tique seeWolterstorff ). Four years after he introduced the term “conversation-
stopper”, Rorty withdrew it (Rorty ). While reaf irming that his views are “anti-
clerical”, Rorty now admits that his earlier view on religion, framed in a reaction to
Stephen Carter’s book The Culture of Disbelief (Carter ), was “hasty and insuf-
iciently thoughtful” (Rorty , p. ). Rorty states that what made him change
his mindwas reading the work of NicholasWolterstorff as well as Jeffery Stout’s cri-
ticism of his earlier position. Referring to the discussion of the accessibility of reli-
gious arguments, Rorty now believes it is impossible to exclude religious arguments
without excluding references to philosophical doctrines (Rorty , pp. - ). At
the same time, however, Rorty states thatwhere theBible is cited for opposing same-
sexmarriage, he “cannot help feeling that, though the lawshouldnot forbid someone
from citing such texts in support of a political position, custom should forbid it. Cit-
ing such passages should be deemed not just in bad taste, but as heartlessly cruel,
as reckless persecution, as incitement to violence” (Rorty , p. , emphasis in
original).

Due to Rorty’s change of position, and his scarce writings on the topic, Robert
Audi serves the academic debate as an example of the restrictiveness of liberal polit-
ical theory against which supposedly more inclusionist, and supposedly more lib-
eral, rules for the use of religious arguments are proposed.

On the same page Rorty claims that our attitude towards religious opponents of same-sex marriage
should be the same as “that toward people who remark that, though of course Hitler was a bad thing,
it cannot be denied that the Jews did kill Christ – or, to vary the example, people who urge that,
although the lynch mobs went too far, it is a truly terrible thing for a white women [sic] to have sex
with a black man”. It seems, then, that his dislike of religion refers less to religious arguments than
to certain positions religious citizens sometimes defend.
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. The concept of public reason

The concept of public reason is the core notion of this dissertation and here I brie ly
review the most important issues relevant to it. Public reason is a concept that
speci ies how public discourse is to be undertaken in democratic societies. Public
reason identi ies a set of arguments, designated as legitimate for use in public dis-
course; these are arguments that are accessible to all (reasonable) citizens. Argu-
ments that do not meet this criterion of accessibility and therefore do not belong to
the realm of public reason are believed by proponents of public reason to be un it
for use in public discourse. Notions of public reason thus also entail restraints on the
use of arguments in public discourse: arguments that do not conform to the criteria
of public reason are not to be used in public discourse.

. . De ining reasonableness

Theories of public reason rely heavily on notions of reasonableness. Reasonableness
can pertain to many different aspects in public reason theories. Consider Rawls’s
view of public reason. Rawls states that public reason relates to “the kinds of reas-
ons they [citizens, A.S.] may reasonably give one another” (Rawls , p. ), but
he also speaks of reasonable citizens (ibid., p. ) and reasonable political concep-
tions of justice (ibid., p. ). The most important notion of reasonableness for
theories of public reason is the notion of the reasonable citizen. Public reason the-
ories are theories about the use of arguments in public discourse among reasonable
citizens. The way in which the term is used in public reason theories can usefully be
denoted by Rawls’s de inition of a reasonable citizen. A reasonable citizen, accord-
ing to Rawls, is someone who is willing “to propose fair terms of cooperation and to
abide by them” (Rawls , p. ) and who recognises the burdens of judgement
and accepts their consequences for the use of public reason (ibid., p. ).

. . Accessibility and coercion

For roughly two decades, now, public reason has occupied an important position
in liberal political theories. Some of its proponents have claimed that, rather than
being a new idea, public reason should be seen as the core of liberalism (particu-

For critical discussions of Rawls’s notion of the reasonable, see, for instance, Brower ; O’Neill
.

The burdens of judgement are the sources of disagreement between reasonable persons, such as the
vagueness of concepts and the dif iculty of weighing relevant considerations (Rawls , p. f).
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larly Gaus ). This is because, so they claim, public reason lows from the liberal
principle that political coercion needs to be justi ied in terms which those subject
to it can reasonably be expected to accept. That people are given a justi ication for
the coercion to which they are subject, a justi ication which they can reasonably be
expected to accept, is a requirement of respecting persons as free and equal.

People can only be expected to accept reasons for coercion if those reasons are
accessible to them. This relationship between the accessibility of arguments and the
justi ication of political coercion is the key element of public reason theory. The re-
lationship between the use of arguments and the justi ication of political coercion is
the focus of chapter , but to understand the notion of public reason, a few prelim-
inary remarks will be useful here.

For public reason theory, the relationship serves to explain why a notion of pub-
lic reason is needed in public discourse. The argument goes like this: in public
discourse, arguments are exchanged and on the basis of this exchange, an agree-
ment is reached on a political measure or set of political arrangements (consider a
law allowing abortion without restrictions, a law raising taxes on higher incomes,
or a law restricting store opening times on Sundays). Political arrangements bind
all citizens, because all citizens have to obey the law whether they agree with it or
not. The law restricts citizens in what they can do – a law prohibiting abortion is an
obvious example – and punishment awaits those who do not act in accordance with
the law. As the law prescribes a course of action for citizens fromwhich they cannot
deviate, at least not with impunity, and the law in turn is the outcome of public de-
bate, public reason theory states that participants exercise coercive power in public
debate. In this sense, the notion of political coercion refers to the coercive nature of
political arrangements but also to power exercised through the democratic process
– the political process – by which these arrangements are reached. Political coer-
cion needs to be justi ied because, while it is not wrong to force people to comply
with political arrangements, it iswrong to force them to complywithout giving them
reasons they can reasonably be expected to accept. This reason-giving takes place
in public debate. That is why in public debate, only those reasons should be given

For examples of such an argument, see chapter , section . , and the Waldron quote on p. .
Charles Larmore, for example, has provided a Kantian argument that public reason is a requirement
of the principle of treating people not only asmeans but also as ends: “Now, forcing people to comply
[with political principles, A.S.] is to treat them asmeans. In itself this cannot bewrong (for otherwise
political associationwould be impossible).What is prohibited by the norm of equal respect is resting
compliance only on force. […] To respect another person as an end is to insist that coercive or political
principles be as justi iable to that person as they are to us. Equal respect involves treating all persons,
to which such principles are to apply, in this way” (Larmore , pp. - ; similarly Nagel ,
p. ).
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that are accessible to all citizens, for it is the reasons provided in debate which form
the basis of the political arrangements.

This still leaves many questions unanswered – in what way does public debate
lead to political arrangements? who is it that exercises coercion? – and they are dis-
cussed in chapter . As I shall show, the relationship between the use of arguments
in public debate and the exercise of coercion is far less plausible than public reason
theory likes to assume.

. . Conditions of accessibility

The general thrust of my argument in this dissertation is that public reason theor-
ies need to make more room for the use of religious arguments in public debate.
Public reason theories hold that only accessible arguments should be used in public
discourse, and they often also hold that religious arguments are not accessible and
should therefore not be used. To make my claim in favour of religious arguments, I
could also have argued that religious arguments are in fact accessible, but for reas-
ons set out in the next section, I have chosen not to take that path. To understand
the role that accessibility plays in public reason theories, though, it is necessary to
mention some features of the way that notion is used in public reason theory.

No analytically useful de inition of what accessibility is and what arguments
need to be like in order to be accessible has yet been offered by public reason liber-
alism. To demand that an argument should be accessible is a more exacting notion
than that it should be understandable. Imagine, for example, that I argue against
mandatory vaccination for children, saying that I, as a child, was terri ied of syringes
and themandatory vaccination I had led to a lasting trauma. Now youmay very well
understand my argument: you can see how an extreme fear of syringes can lead to
a trauma when faced with a vaccination, and how that would make me an oppon-
ent of compulsory vaccination. Nevertheless, you would probably claim – rightly –
that my argument against vaccination is not public in nature. It depends on my spe-
ci ic psychological state of being (an extreme fear of syringes) and experience (the
trauma). You would say that I cannot expect people to abolish vaccination because
of my personal experience. Accessibility of arguments requires arguments to be, at
least to some extent, independent of personal experience or circumstances, so they
are potentially relevant to citizens in general, as the political measure these reasons
are supposed to justify applies to all citizens in general.

Another question about the accessibility of arguments relates to the difference
between actual and idealised notions of citizens’ reasoning capacities. Whether or
not an argument is regarded as accessible depends to someextent onour conception
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of what citizens ind accessible. Saying that all citizens have to ind an argument
accessible for it to ful il that criterion is taking an extreme position that has been
labelled the empirical or populist conception of public reason (D’Agostino and Gaus

, pp. xiii-xvi; Gaus , ch. . ). Empirical conceptions take citizens as they
are, and use few idealised assumptions about citizens’ reasoning capacities, absence
of prejudice and the like. Populist conceptions of public reason emphasise actual
rather than possible accessibility of reasons. As a consequence, according to this
conception it can be neither suf icient nor necessary that reasons are good reasons
(D’Agostino and Gaus , p. xiv).

I am not aware of any theorist of public reason who adheres to such an extreme
view of accessibility. Joseph Raz is quoted as having said that “[p]olitical principles
must be accessible to people as they are” (Eberle , p. ), but that, it seems to
me, still requires some generalisation of how people actually are rather than asking
everyone and taking the sum of the answers. Be that as it may, populist conceptions
of public reason havemet with sharp (and tomymind convincing) criticism (Eberle

, ch. ). The empirical notion of public reason relies too heavily not only on po-
tential accessibility, but on actual assent, which can be in luenced by sel ishness,
confusion, misinformation, or other circumstantial factors (Gaus , p. ); and
for these and other reasons the actual assent of each and every citizen in a polity
is highly unlikely, given the plurality of conceptions of the good. A purely empir-
ical notion of public reason is therefore self-defeating: designed for debates among
citizens who are divided in their conceptions of the good, a notion of public reason
requiring actual assent by allmakes debates impossible. An empirical notion of pub-
lic reason is also problematic for liberalism as the theoretical framework underlying
contemporary liberal democracies, as Christopher Eberle has pointed out. If liberal
commitments do not meet the standard of public justi ication, that is if the argu-
ments supporting them cannot be considered accessible to all, then citizens would
not be allowed to support those commitments, and a commitment to public reason
would be incompatible with a commitment to liberalism (Eberle , p. f.).

. . Rawls on public reason

The focal point in public reason liberalism is the later work of John Rawls, Political
Liberalism (Rawls ) and the article The Idea of Public Reason Revisited ( ).
Rawls’s theory will be treated in more detail later; a few introductory remarks here
will contribute to introducing the notion of public reason.

The notion of public reason is one of the elements of Rawls’s idea of a political
conception of justice for societiesmarked by irreducible and irreconcilable diversity
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of comprehensive (religious, philosophical, moral) doctrines. Within this concep-
tion, public reason functions as a regulative idea limiting public political discussions
on constitutional essentials and matters of basic justice. These two realms, Rawls
argues, are particularly important because they fundamentally affect every citizen’s
life. It is when such topics are under discussion that public reason applies.

Rawls states that public reason is “the reasonof equal citizenswho, as a collective
body, exercise inal political and coercive power over one another in enacting laws
and in amending their constitution” (Rawls , p. ). This sounds like a factual
claim about how Rawls expects actual citizens to reason, but in fact it is not. Rather,
public reason is a necessity of democratic justice. Rawls holds that citizens are under
amoral duty to adhere to the normof public reason, and he refers to this as the “duty
of civility” (Rawls , p. ).

The requirement of civility by which citizens are to be guided in their political
dealings expresses the criterion of reciprocity in that it characterises a society in
which citizens relate to each other as free and equal (Rawls , p. li). In such a
society, citizens only use reasons which they can expect other reasonable citizens to
accept. If, Rawls claims, all government of icials as well as all citizens follow public
reason, then the law decided by the majority is legitimate (Rawls , p. ).

The core concepts of Rawls’s notion of political liberalism thus relate to each
other roughly as follows. The notion of public reason is a speci ication of the cri-
terion of reciprocity which says that reasons should be acceptable to all reasonable
people. The term of the “duty of civility” expresses the status that adherence to pub-
lic reason has, namely, that of a moral duty derived from a speci ic understanding
of what democratic citizenship is or requires (Rawls speaks of “civic friendship”).
If all citizens adhere to their duty of civility and follow public reason in debating
constitutional essentials and matters of basic justice, then the political outcome is
legitimate.

. Religious arguments

It is notoriously dif icult to de ine religion, and the same applies to religious argu-
ments. For the present purpose, the following tentative de inition of a religious ar-
gument (taken from Audi , p. ) must suf ice. I take a religious argument to
be an argument, the normative force of which depends on the existence of God or on
theological considerations or concepts.

Audi speaks of religious reasons instead of arguments. I take the two terms to be synonymous.
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Proponents of the concept of public reason often hold that religious arguments
are inaccessible to many citizens in contemporary secular societies and that reli-
gious arguments are therefore incompatible with the notion of public reason (see
Eberle , p. ). There is a tendency in public reason liberalism to regard re-
ligious arguments as one of the main problems of public reason. Gerald Gaus, for
example, has claimed:

Because one’s values do not necessarily provide reasons for others to act, they are ineligible as
grounds for public justi ications. And so, too, aremost religious convictions, not because they are
values but because they cannot be openly justi ied to others. A liberal citizenwith deep religious
convictions thus refrains fromappealing to these convictions in public justi ications not because
they are mere personal choices, not because he doubts that they are fundamental truths, but
simply because they do not provide other (i.e., secular) liberal citizens with reasons to accede
to his demands (Gaus , p. ).

Conceptions of public reasonwhich emphasise the incompatibility of religious argu-
ments with public reason are commonly referred to as exclusionist accounts. Such
an exclusionist view also shapes Rawls’s notion of public reason, as he sees the idea
of public reason as an element of the notion of a well-ordered society. The central
feature of his political conception of justice that underlies a well-ordered society is
that it is independent of any comprehensive doctrine. The same, then, applies to
public reason: “in public reason comprehensive doctrines of truth or right [should]
be replaced by an idea of the politically reasonable addressed to citizens as citizens”
(Rawls , p. ). The idea of public reason according to Rawls is thus neither
hostile to nor based on any comprehensive doctrine; rather, its content is independ-
ent of comprehensive doctrines as it consists of a family of political conceptions of
justice (ibid., p. ). These political conceptions are “implicit in the public political
culture of a constitutional regime” (ibid., p. ).

Religion is always (part of) a comprehensivedoctrine. By excluding comprehens-
ive doctrines Rawls’s conception therefore excludes religious arguments. Never-
theless, Rawls maintains that his notion of public reason is not synonymous with

For a concise introduction to the issue, see Greenawalt .
Gaus seems to have changed his opinion. In a later article, Gaus criticises liberal philosophers for
being tooquick to linkpublic reason to secularism, arguing that it is verydif icult to exclude religious-
based reasons from politics by using an account of public justi ication (Gaus ).
A comprehensive doctrine is a set of moral conceptions of what is of value in human life, ideals of
personal character, ideals of friendship and social relationships; that is, a comprehensive doctrine is
a scheme of thought of recognised values and virtues (Rawls , pp. , ).
The exclusion is not complete. In his last work on the issue, Rawls suggested a “wide view of pub-
lic political culture” in which “reasonable comprehensive doctrines, religious or nonreligious, may
be introduced in public political discussion at any time, provided that in due course proper polit-
ical reasons – and not reasons given solely by comprehensive doctrines – are presented that are
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secular reason (ibid., p. ), and this is true in so far as secular reason is under-
stood by Rawls as encompassing non-public arguments based on secular compre-
hensive doctrines. Rawls’s notion of public reason, then, excludes not only religious
but also some secular reasons, namely, all those based on comprehensive doctrines.
Put differently, not all secular reason is public, but all public reason is secular.

As mentioned in the previous section, the main idea of public reason theories
is the relationship between the accessibility of arguments and the justi ication of
coercion. For religious arguments, this means two things. First, their accessibility is
contested. Second, for public reason theories their useposes theproblemof coercion
in a slightly different meaning of the term.

Consider irst the accessibility of religious arguments. In this dissertation I do
not defend the claim that religious arguments are accessible and should for that
reason be admitted in public discourse. Though that claim has been expertly defen-
ded (e.g. Greenawalt ), I tend to agreewith Rawls that there is indeed a problem
with the accessibility of religious arguments, in the sense that not all secular reason
is accessible, but all accessible reason is secular.

This is not a claim for which I can mount a conclusive defence here, although I
should at least give some indications of one. I believe the key to arguing that reli-
gious arguments are not accessible lies, as Stephen Carter has put it, in their reli-
ance on a Godwho is “external to the humanmind” and whose will is not created by
humans but independently of them, andwhich can only be discerned through revel-
ation (Carter , p. ). It leads too far here to try to de ine religion, and there are
many understandings of it that differ from Carter’s, but it seems fair to say that reli-
gious arguments characteristically refer to a source which is external to the human
mind.

This does not mean, of course, that all secular reason is by de inition accessible.
That not all secular reason is accessible is an uncontroversial claim. I have given an
example of an inaccessible secular argument earlier in this chapter. Accessibility is
more than the mere fact that an argument can be understood as such; the notion
goes beyond that to imply some kind of broad validity as an argument for a political
arrangement for all (reasonable) citizens. Secular arguments which are based ex-
clusively on private experiences or blatantly contradict common sense or scienti ic
knowledge may all be deemed inaccessible. If, in the course of this dissertation, I
write about “secular arguments”, I remain agnostic on the point of which of them

suf icient to support whatever the comprehensive doctrines introduced are said to support” (Rawls
, p. f.). For a critique of the wide view, see Larmore .

Notice that “inaccessible” is not the same as “contentious”. Arguments can be accessible and conten-
tious at the same time.
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are accessible. My claims apply to religious arguments only, and they may or may
not also apply to certain secular arguments.

Second, for many theorists of public reason, religious arguments introduce the
danger of coercion on a religious basis, or, in short, religious coercion. Religious co-
ercion is coercion that imposes on all citizens a certain religious belief or religious
practice, regardless of faith. The assumption is that if political arrangements can be
adopted on the basis of religious arguments, this opens the loodgates to religious
coercion. I return to this issue in chapter .

In this dissertation I only discuss the use of religious arguments in so far as it
is related to the justi ication of political arrangements. This is because the use of
religious arguments is particularly problematic where the justi ication of political
arrangements is concerned. It is in justifying political arrangements that a potential
relationship exists between the use of religious arguments and religious coercion.
Of course religious arguments can be used when discussing political arrangements
with purposes other than that of justi ication.

With Charles Larmore, one can distinguish between two functions of discussion
in the public realm (Larmore , p. f.). One is decision-oriented: public discus-
sion aims to reach decisions about political principles. The other function is that of
disclosure, telling each other where you stand, explaining your visions of the good
life. This distinction plays an important role in chapter ; I want to note heremerely
that not all public discourse is directed at reaching decisions about political arrange-
ments, and in thepart that is not there is less reason for restrained speech.More than
that, disclosure requires a large array of possible contributions, and is achieved only
where people are at liberty to speak their minds.

Religious arguments in public discourse can also be seen as an aspect of the vis-
ibility of religious groups in the public realm (Jedan ). This point relates to
concerns familiar from theories of multiculturalism, such as that religious groups
often ind themselves in positions of marginalisation and that giving them a voice
in the public realm may be one way to address marginalisation. Theories of public
reason may at this point have something valuable to add to theories of multicul-
turalism. Traditionally, theories of multiculturalism single out religious groups of
migrant populations with a history of socio-economic marginalisation. Contempor-
ary marginalisation of religious voices need not, however, go together with socio-
economic marginalisation. In the Netherlands, for example, giving religious voices
a role in the political sphere is an issue that irst and foremost concerns the long-
established Dutch Calvinists, believers with little historical socio-economic margin-
alisation. Nevertheless, as public reason theories demonstrate, they raise concerns
that are important to political philosophy and are also amenable to theorising from



M

the perspective of multiculturalism, even though the group concerned is neither
socio-economically marginalised nor of migrant origin.

. Motivation and the plausibility of public reason

The concept of public reason is regulative in its intent; it serves to limit what should
or can legitimately be said in public discourse. The regulative intent is not supposed
to be given effect by laws or of icial regulations, for this would be a violation of the
freedom of speech. The limits on public discourse envisaged by public reason the-
ories are therefore not legal limits (Audi , p. ; Eberle , p. ; Rawls ,
p. ). Restraints on arguments are essentially self-restraintswhich politically ma-
ture, conscientious citizens impose on themselves as a consequence of understand-
ing the needs of public discourse. Self-restraint has the status of a moral obligation
of citizenship, meaning that a citizen who fails to observe self-restraint in circum-
stances where it is mandated thereby fails as a citizen.

Given that restraints on the use of religious arguments in public discourse are
meant to be self-restraints, the question of motivation is important. Audi and other
proponents of restraint in the use of religious arguments in public discourse have
dedicated a great deal of attention to explaining how religious citizens can agree
with the restraints. They have shown that restraint need not contradict religious
commitments but can evenbemandatedbyaproperunderstandingof religiousduty
(Audi , pp. - , - ) or by properly understood self-interest (Swaine ;

). Others, like Michael Perry, have tried to persuade religious opponents of ho-
mosexuality that a proper understanding of religious principles reveals they are
mistaken (Perry , ch. ). All these explanations show that on certain interpret-
ations of religious commitments, self-restraint with respect to the use of religious
arguments is not only possible but can also be considered part of one interpretation
of religious commitments. Yet these arguments do not show how religious citizens,
particularly those adhering to other interpretations of religion, would actually come

There is a discussion in public reason theories about whether the status of self-restraint should be
understood as one of moral obligation or a supererogatory ideal of citizenship (see Quinn ).
With supererogatory ideals of citizenship, it is left to the discretion of citizens to decide when they
would wish to observe restraint; with obligations, citizens whose religious commitments motivate
themnot to observe self-restraint face hard choices between their obligations of citizenship and their
religious obligations. I believe proponents of public reason see self-restraint as a moral obligation
rather than an ideal, one of the reasons being that the prescriptive force of public reason theories
is generally stronger than would it an ideal. Another is the fact that numerous books and articles
have been published, all advancing notions of self-restraint concerning religious arguments, which
suggests that there is more at stake here than mere ideals with little or no moral “bite”.
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to impose these restrictions upon themselves. There is a difference between stating
that under certain conditions, restraints on the use of religious arguments would
not contradict religious commitments, and assuming that citizens would voluntar-
ily impose restraints on themselves. The gap here is between possibility as absence
of obstructing factors and motivation as positive incentive for action.

Given that it is unclear why citizens should be motivated to refrain from using
religious arguments in public discourse, the question arises whether theories of
public reason are not hopelessly unrealistic. Public reason theories simply assume
that once one has resolved the question of what kinds of self-restraint should be
asked of citizens, their implementation does not raise any insurmountable prob-
lems. Moreover, a number of other assumptions are implicit in public reason the-
ories, such as that con lict in politics is not too deep and pervasive to be addressed
by reasoned public debate; that the role of passion and prejudice can be neglected
when describing the political process; and that politics is all about arguments rather
than the pursuit of self-interest and power struggles. All these assumptions may be
criticised, and I address some of them in what follows. Rather than rejecting pub-
lic reason theories as hopelessly naı̈ve, though, I assume that public reason is not
fundamentally lawed but should be taken seriously as a variant of liberal theory.

Political philosophy becomes problematic if it makes assumptions that do not
omit or bracket certain attributes of the matter in question by way of abstraction
but, by way of idealisation, are based on assuming attributes that are false. Public
reason theories are, I claim in the course of this dissertation, guilty of such idealisa-
tion at certain points concerning the political process. Realism about politics does
need to come in, or so I argue, to prevent abstractions from turning into unrealistic
idealisations.

. Conclusion

This chapter has introduced the topic and delimited the area of my study. It has
situated the topic within political philosophy and introduced its main concepts and
problems. For what is to come, the following points are particularly relevant. First,
public reason theories prescribe norms for the behaviour of citizens and public of-
icials that are norms of self-restraint, that is, self-imposed moral rules, not legal
regulations. Throughout this dissertation I refer to “the norms of public reason”, or
“public reason” for short, to denote this kind of self-restraint. Second, while I note

For this distinction see O’Neill , p. .
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that public reason theories rely on a number of controversial assumptions, I am tak-
ing public reason theories as given. The aimof this dissertation is not to reject public
reason as such, but to subject certain of its claims to critical scrutiny. Third, I write
about the use of arguments primarily in relation to the exercise of political coercion,
while assuming that religious arguments are potentially problematic only if and in
so far as they are used in contexts in which coercion plays a role. I do not consider
other uses of arguments and roles for religious convictions in public life in general.
Fourth, this dissertation deals with public reason in relation to religious arguments
and its claims apply to religious arguments only.





Chapter Two

Inclusionism as
pseudo-inclusionism

. Introduction

Proponents of accounts of public reason argue that citizens should not be free to use
any and all arguments in public discourse. They should exercise self-restraint with
respect to some arguments: those that are not considered legitimate, especially reli-
gious arguments. Such self-restrictions, which take the form of duties of citizenship,
demand justi ication. The more severe they are – that is, the more onerous the duty
under which they place citizens – the more urgent the question of their justi ication
becomes.

In the Introduction I sketched the course of the philosophical debate on the use
of religious arguments in public discourse, noting the increasing prominence of in-
clusionist accounts. Inclusionists criticise the amount of self-restraint demanded
in exclusionist accounts as undue and seek to offer theories of public discourse in
which religious arguments may be used freely. However, as I argue in this chapter,
inclusionists are not as inclusionist as they purport to be. In fact, on closer inspec-

For example,Wolterstorff says “[l]et citizens usewhatever reasons they ind appropriate – including,
then, religious reasons” (Wolterstorff a, p. ); and Perry seconds: “nothing in the morality of
liberal democracy – nothing in either of liberal democracy’s two constitutive commitments – sup-
ports the claim that it is illegitimate for religious believers to introduce religiously grounded moral
belief into public political argument” (Perry , p. f.).
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tion their theories of public discourse turn out to contain considerable restrictions
which have repercussions for religious believers as well as for the use of religious
arguments.

In what follows I irst address the problem of restrictions on arguments in pub-
lic discourse by distinguishing three ways in which restrictions can be thought of as
problematic. Restrictions can be objected to as imposing an undue cognitive burden;
as being morally objectionable; or as being politically illegitimate (for this typology
seeLafont ). This chapter seeks to show that not only exclusionist but also inclu-
sionist accounts are vulnerable to these three objections. I irst elaborate on Robert
Audi’s account of religious arguments in public reason. Audi is currently the most
prominent and outspoken proponent of exclusionism. I have chosen him as a rep-
resentative of exclusionism because his exclusionist standpoint is well developed,
since it has been a major focus of his work for the past twenty years and because
he, in contrast to Rawls for example, focuses speci ically on religious arguments. My
discussion of Audi serves two purposes. First, it is intended to give an impression
of exclusionism and to explain the inclusionists’ motivation for offering alternative
accounts. Second, it serves to highlight the “pseudo” in pseudo-inclusionism, for it
will become apparent that the differences between exclusionists and inclusionists
are much smaller than their respective labels suggest.

After that brief exposition of exclusionism, I focus on inclusionism for the re-
mainder of the chapter, identifying three categories of restraint that I take to be the
most common, severest restrictions on the use of arguments in inclusionism. These
are the exclusion of “imposition reasons”, the requirement to pursue the common
good, and the fallibilism requirement. I showhow these restrictions are defended by
a number of inclusionist authors, andwhy they are politically objectionable, morally
objectionable, or impose an undue cognitive burden.

The last section of the chapter identi ies the source of inclusionism’s failure to
be properly inclusionist. It shows that inclusionism is based on a conception of the
person the central feature of which is the ability to hold his belief at arm’s length.
This can help explain why inclusionists, despite the restraints they impose on dis-
course, still consider their theories inclusionist: the restraints would not be partic-
ularly onerous for those citizens whom they would consider good citizens.

. Three objections to restraint

A irst objection, formulated inter alia by JürgenHabermas,maintains that restraints
on the use of religious arguments in the public sphere must not impose an un-
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due cognitive burden. Habermas cites Wolterstorff approvingly, when he says that
many religious people believe as a matter of their religious conviction that they
ought to base their political commitments on their religious conviction and are
therefore unable to discern the force of any secular reason. Habermas thereupon
concludes that the liberal state should not ask all citizens to disregard their reli-
gious convictions when justifying their political statements (Habermas , p. );
the state “must not transform the requisite institutional separation of religion and
politics into an unduemental and psychological burden for those of its citizens who
follow a faith” (ibid., p. ; emphasis in original).

This objection can refer not only to the burden itself, but also to its asymmetry:
where only religious arguments are targeted, only the religious citizen has to dis-
regard a set of his convictions and motivations. Such a split in the minds of citizens
between a religious consciousness that is to be disregarded and a ‘secular’ con-
sciousness which has to dominate political behaviour can be deemed empirically
impossible and normatively undesirable. Further arguments are needed, though, to
show that such a split is not only asymmetric, but that the asymmetry is unfair.

The second objection to restraints is that they can bemorally objectionable. This
objection is potentially applicable whenever restraints urge religious citizens to act
in contradiction to what they consider their moral obligations. If, for example, a re-
ligious citizen thinks that a policy permitting abortion is profoundly immoral, and
feels a powerful motivation to oppose such a policy on religious grounds, then a re-
straintwhich forbids him todo so if hedoes not have suf iciently strong secular argu-
ments and motivations obliges him to act in contradiction to his moral convictions.
This is particularly problematic when one considers that opposition to abortion is a
position that secularly motivated citizens may legitimately support.

Finally, accounts of restraints can be politically illegitimate, that is, they can be
considered incompatible with important norms and values of liberal democracy.
One of these norms and values which accounts of public reason may be seen as
violating is the principle that the rules of democracy should themselves be demo-
cratically chosen: that is, citizens should decide together what kinds of institutions
and rules for decision-making should exist. Viewed from this perspective, accounts
of restraint in the use of religious arguments provide substantive (as distinguished

Habermas’s own account of the role of religion in the public sphere does impose cognitive burdens
on religious citizens (as well as on secular citizens), and Habermas admits as much but denies that
those burdens are undue. In chapter , section . , I argue they are in fact undue.
Sometimes political measures are asymmetric in that they affect some citizens more than others.
For example, the requirement that car drivers need to be sober when driving is more onerous for
alcoholics than other citizens, but arguably this asymmetry is not unfair.
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from procedural) notions of what is illegitimate in the public sphere. Their rules on
religious arguments constitute a-priori exclusions of certain arguments – exclusions
stipulated by theory and closed to the democratic process. The restrictions on the
use of religious arguments are not chosen in a democratic procedure by citizenswho
come to agree that this is the best way to organise public debate; they are imposed
by theory as appropriate, independently of the citizens’ will. Public reason theories
are themselves procedural theories of democracy, and as such should be cautious
about the substantive recommendations they make.

These three objections are used in the following sections to address the prob-
lematic nature of restrictions on the use of religious arguments in public discourse.
They reveal the restrictions as highly objectionable. This does not mean, though,
that these restrictions cannot be justi ied at all. There may be weighty arguments
formaintaining such restrictions, arguments that outweigh the objections to restric-
tions. For example, some countries prohibit racist speech by law. Imagine that a ma-
jority of the population in such a country considers the legal prohibition wrong and
wants it abolished. The legal prohibition of racist speech could then be considered
a prima facie politically illegitimate restriction of public discourse. Nevertheless, it
may be a justi ied restriction. It may be justi ied, for example, by arguing that the
country’s racial minority has long been discriminated against and that a restriction
of racist speech is necessary to end discrimination.

. Audi’s principles of secular reason andmotivation

Audi’s concern lies particularly with the religious citizen and the question of how a
religious citizen can simultaneously ful il his religious obligations and be a virtuous
citizen, observing the separation between church and state. His theory is based on
two principles: the principle of secular rationale and the principle of secular motiv-
ation. These apply not only to public debate but to all instances of citizens’ socio-
political conduct, including voting.

Audi’s principle of secular rationale states that “one should not advocate or sup-
port any law or public policy that restricts human conduct unless one has, and is
willing to offer, adequate secular reason for this advocacy or support” (Audi ,
p. ). In later formulations of the same principle, Audi adds that the principle ex-
presses a prima facie obligation and is the more important of the two principles

In a later essay, Audiwrites that theprinciples “apply differently in different contexts. They apply less,
for instance, in the classroom than in the statehouse, and less in private discussion than in corporate
boardrooms” (Audi , p. ).
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(Audi , pp. , ). He de ines a secular reason as, roughly, “one whose norm-
ative force, that is, its status as a prima facie justi icatory element, does not (evid-
entially) depend on the existence of God […], or on theological considerations […],
or on the pronouncements of a person or institution qua religious authority” (Audi

, p. ). A secular reason is therefore not necessarily an anti-religious or athe-
ist reason – it is a non-religious, not an anti-religious reason.

Moreover, Audi believes that the reasons one gives to others should be the reas-
ons that one really has. Presenting to others reasons that fail to convince oneself is
undesirable as it opens the door to manipulative political behaviour, produces un-
stable agreements, and violates the idea of mutual respect (Audi , p. ). Audi
therefore introduces the second principle, the principle of secular motivation:

it says that one should not advocate or promote any legal or public policy restrictions on human
conduct unless one not only has and is willing to offer, but is also motivated by, adequate secu-
lar reason, where this reason (or set of reasons) is motivationally suf icient for the conduct in
question (Audi , p. ; emphasis in original).

Suf icient motivation has two elements: irst, the set of secular reasons is suf icient
to explain one’s action; second, one’s secular motivation needs to be strong enough
for one to perform the action in question, other things being equal, even in the ab-
sence of any furthermotive (Audi , p. ). Again, this principle speci ies a prima
facie obligation.

It could be the case, however, that a citizen feels insuf iciently motivated by sec-
ular reasons to vote for a policy proposal he supports. Audi claims that in such a
case a citizen should not vote for something he supports, even if his religious be-
liefs strongly motivate him to do so. In no case should a citizen try to manipulate
himself to make himself believe that the secular reasons he holds are the decisive
reasons for a political action if this is not the case. This would be “insidious immor-
ality” (Audi , p. ). Ideally, a citizen adheres to both the principle of secular
rationale and the principle of secular motivation. This is the so-called unity con-
straint which prescribes “integrating at least one evidentially adequate reason with
motivation suf icient to produce action for that reason” (Audi , p. ).

Given the demands imposed by Audi’s two principles of restraint, one cannot
helpwonderingwhy religiousbelieverswould voluntarily observe them.Audi seems
to imply that an attitude of abstinence on the part of the religious citizen simply
lows from this common democratic sense and the consciousness of ‘do unto oth-

I take this to be implicit in Audi’s de inition. For an elaborate argument about how a distinction
between religious, secular, and atheistic reasons can be used to defend Audi’s approach against crit-
ics who think that it is too restrictive on religion, see Anderson .
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ers as you would wish them do unto you’. He argues that a religious citizen would
take into consideration that other citizens do not share his religious convictions. If
he advocates a position that restricts other citizens’ freedom (as a ban on abortion
would) on the basis of religious arguments, he would realise that he is advocating
a restriction of their freedom on a basis that they could reject. A citizen would also
think that if the roleswere reversed, hewould be opposed to such a thing happening
(Audi , p. ).

Audi insists that such an attitude on the part of the citizen is not to be equated
with a privatisation of religion or the banning of religion frompublic life (Audi ,
p. ; , p. ). Audi asserts that his two principles “even allow a person to
judge the religious reasons to be more important than the secular ones, or be more
strongly motivated by them, or both” (Audi , p. ) – on the condition that
the person in question inds secular reasons suf iciently important and is suf iciently
motivated by them. The suf iciency condition does not imply that religious reasons
should be less important to a citizen, or less motivating. They may even be more
important, moremotivating. What the suf iciency condition determines is that a cit-
izenwould advocate the same position, and feelmotivated in the sameway, if he had
no religious reasons for his advocacy and motivation. Religion is allowed to matter
to citizens only if and in so far as it coincides with and supplements secular reas-
ons and motivations. Audi’s claim that religion can be more important in supplying
reasons and motivations to citizens is of little practical import if he requires reli-
gious citizens at the same time to act against their religious beliefs in cases where
a religious belief motivates a citizen to vote for the restriction of human behaviour,
while no suf icient secular reason and motivation is available.

. . Critique

Audi’s theory hasmetwith extensive criticism (Wolterstorff b;Weithman ;
Eberle ; Greenawalt ), mostly directed at its restrictiveness. Audi has re-

In a later essay, Audi writes that “religious grounds alone are not properly considered a suf icient
basis of coercion even if they happen to be shared by virtually all citizens” (Audi , p. ), sug-
gesting that the simple fact of disagreement about religion is not the only reason for judging religious
arguments illegitimate. Indeed, Audi states that justi ications need to be such that all rational adult
citizens can identify with them. The problemwith religious arguments, then, is not only that citizens
happen to disagree on them, but also that they are in some way incapable of being embraced by
rational adult citizen (though he does not think religion is necessarily irrational; ibid., p. n. ).
Yet Audi also says that “in public advocacy of laws and policies that restrict human conduct, it seems
generally best to conduct discussion in secular terms” (Audi , p. , emphasis in original). See
also the discussion in Audi , pp. - , which in the same vein oscillates between calling for
a secular public discourse and stressing the admissibility of religious discourse.
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sponded to some of his critics in hismost recent book on the topic, stressing that his
theory is muchmore conducive to a public role of religious convictions than his crit-
ics have claimed (Audi ). Audi’s clari ications are convincing only where they
concern public discourse. Audi says that because his two principles do not rule out
religious arguments as such, citizens are free to use religious arguments in public
discourse (ibid., p. ). In this respect his theory is more permissive than the early
Rawls, and comparable to Rawls’s wide view on public reason. When one considers
that Rawls’s set of admissible public reasons is much smaller than Audi’s, encom-
passing only reasons that do not depend on any comprehensive doctrine, Audi could
even be considered the less exclusionist author.

These clari ications of Audi’s intentions notwithstanding, speci ic problems re-
main with the theory itself as well as the fundamental problems of exclusionism.

One major problem is Audi’s claim that there should not be a discrepancy
between the reasons one has, the reasons one gives, and the motivations one feels.
However, giving reasons other than those by which one feels oneself motivated or
even persuaded is not necessarily a question of lying ormanipulation, as Audi seems
to think. If liberal democracy is about public justi ication in termswhich citizens can
understand and accept, then it might even bemore virtuous to offer one’s fellow cit-
izens those reasons one believes they will ind particularly persuasive. There is no
reason to suppose that agreements will be less stable if they are embraced for dif-
ferent reasons. After all, even citizens basing their convictions on secular reasons
only will agree on laws and policies for very different reasons, so that one political
arrangement is usually supported from a number of diverging interests and views.

While it may still be possible, though dif icult, to weigh one’s secular and reli-
gious reasons to determine the more important ones, it is probably even more dif i-
cult for citizens to determine what motivates them. Counterfactuals (“Would I sup-
port the same view if I were not religious?”) are dif icult thought experiments and it
is doubtful theywould lead to a clear result concerning what one feels motivated by.
Since being religious or non-religious is often intimately connected with the kind of
person one considers oneself to be, it is hard to imagine how one would feel if one
were a different person.

A second problem with Audi’s account concerns the ease with which he expects
citizens to agree with his assumptions. A vivid example is the way he pictures the
discussion if the motivation principle is accepted and “perhaps even if it is not”:

one will likely get substantial help from them [people who disagree with one’s standpoint, A.S.]
in determining what one’s motivating reasons in the dispute are. Whenever religious reasons

See chapter , section . for an elaboration of this point.
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seem to them motivationally too strong, people who disagree on the issue in question should
be expected to help one probe one’s grounds. Others hear our voice better than we do. They
may also think of revealing questions about us that we ourselves overlook, or observe words or
deeds that teach us something we did not realize about our own thinking or motivation (Audi

, p. ).

This is a rather idiosyncratic way of describing a discussion about a law or another
coercive political issue. Peoplewhoparticipate in suchdiscussions usually hold their
views with a relatively high degree of certainty; they are convinced their position is,
if not the only true one or the most rational or reasonable, then at least the one that
corresponds best to their viewof life, political persuasion, ormoral outlook. Exchan-
ging arguments and critically discussing each other’s arguments can help citizens
clarify their own positions, but that does not explain why they should also seek to
analyse each other’s motivations, lay bare their inner motivations to political ad-
versaries, and accept morally grounded reprimands. This not only assumes a uto-
pian degree of meekness on the part of the citizens; it also goes far too far in what it
demands of them.

Moreover, it is far from certain that discussing one’s hidden motivations would
aid political discussions. Hidden motivations can sometimes be prejudices, and un-
earthing them may help discussion on the basis of arguments rather than precon-
ceptions, but elevating the discussion of hiddenmotivations tomore than amarginal
part of a public discussion would shift the focus from a discussion of arguments and
positions to one discussing other citizens’ supposed hidden motives. A discursive
attitude, probing one’s fellow citizens’ grounds, is likely to further distrust and sus-
picion.

What is most awkward in Audi’s theory, to my mind, is that religious citizens
are requested to act against the demands of their conscience if they ind they do
not have adequate secular reasons and motivation. Such a demand is particularly
puzzling if it is presented in a theory that emphasises that citizens should only be
subject to such political arrangements for which they, as rational adults, can accept
the underlying reasons. The normative foundation of this requirement is that we
owe respect to our fellow citizens in the sense that, by giving them reasons which
they can accept, we respect them as beings who form and hold reasonable views,
and act upon them – as self-governing individuals. The capacity for doing all this is
captured in the concept of autonomy, roughlyunderstoodas the capacity to liveone’s
life according to one’s own ideas and views. A failure to give citizens reasons they
can accept for preventing some of their actions (prohibiting abortion, for example)
means one does not respect them as autonomous agents.

I agreewithAudi that respecting citizens as autonomous agents is a central value
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and an important good in liberal democracy. It seems, though, that requiring people
to act contrary to their inner persuasion and conscientiously formed (religious)
views is incompatible with this view of the centrality of autonomy. If citizens are
to be coerced only for reasons they can accept, and if they accept religious reasons
for the coercive policy proposals they support, then they should not be obliged to
act contrary to the reasons they can themselves accept.

Two of the three objections to restrictions on the use of religious arguments are
applicable to Audi’s account. The irst objection, the undue cognitive burden which
demands of restraint are said to impose on religious citizens, is most evidently ap-
plicable to Audi’s exclusionist account of restraints. Audi not only demands that cit-
izens do not base their political decisions and arguments on their religious convic-
tions; he also expects citizens to split their religious from their secular reasons and
motivations with such a degree of precision that they can tell which ones motivated
themmore, and which arguments were suf icient to lead to their political positions.
This involves dif icult counterfactual judgements about the reasons one would have
if one were not religious.

Audi’s account of public reason is also vulnerable to the second objection, ac-
cording to which a restraint is morally objectionable because it requires citizens to
act contrary to theirmoral convictions. Audi posits that religious citizenswhodonot
have suf icient secular reasons andmotivations should neither vote for nor advocate
a policy proposal they support, even if their religious convictions strongly motivate
them to do so. A religious citizen, for example, who strongly believes that abortion
is a sin, and who thinks that as a believer he is called to help implement God’s will
on earth, but who fails to ind secular reasons convincing and is not moved by sec-
ular motivations, would be obliged on Audi’s account not to support anti-abortion
legislation. In other words, he would be obliged to act contrary to what he perceives
is his religiously founded moral obligation.

Inclusionism, viz., approaches that make room for religious arguments in public
discourse, is supposed to be the antipode of exclusionist views such asAudi’s. As this
chapter’s title already indicates, inclusionism is not as inclusionist as it purports to
be. It is to the restrictive facets of inclusionism that I now turn.

. “Imposition reasons”

Kent Greenawalt, an inclusionist proponent of public reason, has argued that cer-
tain reasons, which he calls “imposition reasons”, should be excluded from public
discourse if the prohibition of certain human conduct is at stake, such as the prohib-
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ition of abortion. Imposition reasons are certain religious reasons, namely those that
seek to impose one’s religious belief on others or seriously discourage others from
holding different religious beliefs (Greenawalt , p. ). Among such reasons are
reasons that refer to certain human acts as sins (Greenawalt , p. ). An argu-
ment referring to a sin is based on a harm (or bene it) that is not comprehensible in
non-religious terms (eternal damnation, damage to one’s God-given soul, incurring
the wrath of God etc.) and therefore constitutes an imposition reason (Greenawalt

, p. ).
Greenawalt gives several examples of imposition reasons. Oneof the examples he

gives concerns a person who supports classroom prayer in public schools because
he thinks thiswouldmake itmore dif icult for Jewish children to adhere to their faith
and would inally induce them abandon it (ibid., p. ). A second example is that of
an opponent of homosexuality who is convinced that the practice of homosexuality
is a sin (Greenawalt , p. f.).

Not all religious reasons are imposition reasons. Greenawalt also offers an ex-
ample of a religious reason which is not an imposition reason. This concerns the
issue of whether there should be a law to ensure that all animals held for the pro-
duction of meat are kept in decent living conditions. Someone who favours such a
law on the ground that the Bible calls for concern for animals has a religious reason
which is not an imposition reason, as it does not seek to discourage the holding of
other religious views or the adoption of other religious practices (Greenawalt ,
p. f.).

Similarly, a person who opposes abortion uses a legitimate (non-imposition) re-
ligious reason if he argues that the embryo deserves consideration as a human being
from the moment of conception (ibid., p. ), since the harm of killing a human being
is comprehensible in non-religious terms.

Greenawalt’s main justi ication for the exclusion of imposition reasons is that
they impose a religious belief on others, violating the principle of religious liberty.
At the same time, however, it is not clear howGreenawalt considers that citizens im-
pose things on each other. He states that citizens participate in political life mostly
by voting on representatives; citizens neither represent the population as a whole,
as of icials of the executive do, nor do theydecide on legislation, as their representat-
ives in parliament do (Greenawalt , p. ). InGreenawalt’s opinion the citizens’
role justi ies only one constraint: citizens should not undermine the system (that is,
liberal democracy) by violentmeans, and they should not vote for candidates or bills
because they believe they will undermine the system (ibid., pp. - ). Citizens fail
to ful il this responsibility of citizenship if their political behaviour is motivated by
a wish to overthrow the system, if they promote constitutional violations, or if they
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undermine basic premises of liberal democracy (ibid., p. ). One of the violations
of the citizens’ responsibility not to undermine liberal democracy is the reliance on
or public use of imposition reasons.

The plausibility of the distinction between religious imposition and non-
imposition reasons is disputable. The examples Greenawalt provides do not clarify
what makes the non-imposition religious reasons religious. Neither of these argu-
ments refers to a religious authority, entity, belief, or practice. The only sense in
which legitimate non-imposition arguments like that one mentioned above against
abortion, can be considered religious is that religious citizens frequently use them
and are persuaded by them. Apart from that, it is dif icult to see what distinguishes
them from secular arguments. In fact, saying that abortion is wrong because the
embryo should be considered a human being from conception is a perfectly non-
religious belief. Typically, religiously motivated opposition to abortion is religious
in that it refers to the God-givenness or sanctity of life or the pronouncements of re-
ligious leaders on abortion.Whether or not one believes that the embryo is a human
being from the moment of conception is not a matter of religious belief; rather, the
notion that abortion is wrong because God has forbidden the taking of life is based
on the prior belief in this non-religious view that the foetus is to be seen as human
life.

Moreover, the distinction has dif iculties accounting for a group of frequently
used religious arguments. Saying that something is a sin is simply another way
of saying that God forbids something. If calling something a sin expresses a harm
which is not comprehensible in non-religious terms, the dif iculty is with the status
arguments have that refer to the will of God while ascribing to God considera-
tions of harms and bene its that are comprehensible in nonreligious terms. Imagine
someone saying “God forbids homosexual acts because God wants sexual relation-
ships to bring forth children”. The bene it of having children is a bene it that can be
comprehended in non-religious terms, but in this version of the argument it is linked
to the will of God, which is inadmissible in Greenawalt’s account.

The restrictive effect of the exclusion of imposition reasons depends on how
large the group of imposition reasons is. From his examples one would have to con-
clude that any religious argument that refers to the authority of God (including the
Bible) is an imposition argument and therefore illegitimate in public discourse. If,
for example, the person in the example about keeping animals had referred to the
Bible as condemning disregard for animals as a sin (rather than saying that the Bible
recommends concern for animals) he would have been using an imposition reason.
There is too much vagueness in Greenawalt’s account to allege that he admits only
secular reasons in public discourse, cloaking them in the guise of non-imposition re-
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ligious reasons, but even on amore cautious reading suggests the conclusion that his
proposed restraint on religious imposition reasons is politically illegitimate. Green-
awalt demands of religious citizens that they do not to use a certain kind of reli-
gious arguments, but he fails to show why the reasons he intends to exclude from
discourse constitute the imposition of religious beliefs. As Greenawalt himself notes,
citizens do not have the power to impose their views on others directly, since they do
not decide on issues. He also fails to say why a secular argument against homosexu-
ality (such as that it is against nature) is not an imposition reason while a religious
argument that homosexuality is a sin is. The same applies in the case of abortion:
secular citizens oppose abortion with the argument that the embryo is a human be-
ing: since Greenawalt implies that it is not in itself illegitimate to oppose abortion,
he would seem to be suggesting that the religious citizen who considers abortion a
sin imposes his belief on others while a secular opponent of abortion is not subject
to the same charge.

. The common good

A second group of restraints, which inclusionists hold are necessary in public dis-
course, is the requirement that participants in public discourse ought to pursue the
common good as the foremost aimof their political activity. Inwhat follows I present
two versions of this requirement: a simple one presented by Nicholas Wolterstorff
and a sophisticated one suggested by Paul Weithman. I argue that the requirement
to pursue the common good seriously limits the possibilities open to religious be-
lievers to pursue their religious positions as group-speci ic interests.

Nicholas Wolterstorff’s main contribution to the debate on religious arguments
is his written exchange with Robert Audi on the place of religious convictions in
political debate (Audi and Wolterstorff ). Here Wolterstorff presents his claim
that restraints on the use of religious arguments in public discourse cannot convin-
cingly be deduced from the core commitments of liberal democracy. These encom-
pass equal protection under the law, equal freedom in law, state neutrality towards
religion, and the principle that the ultimate locus of the governance of society is the
law-abiding citizen (Wolterstorff a, p. ).

Since theseprinciples cannot provide thebasis for the exclusionof religious reas-
ons, citizens should be free to use them in public discourse, Wolterstorff argues. His
own perspective on the ethics of citizenship in public debate contains three kinds
of restraints which he deems indispensible for public discourse in liberal demo-
cracy. First, one should show respect to one’s fellow citizens and behavewith civility
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in public discourse. Second, in debating and resolving issues, citizens should obey
the laws of the country and the constitution. Third, and this is my present concern,
Wolterstorff states “there is a restraint on the overall goal of the debates and discus-
sions. The goal is political justice, not the achievement of one’s own interests” (ibid.,
p. ). This, Wolterstorff argues, is the liberal view of the ends of politics: not the
pursuit of interest, but justice (ibid, p. ). In his reply to Audi’s comments on his
essay, Wolterstorff acknowledges a third alternative as a goal of political activity,
namely, the pursuit of the social good or some element thereof (Wolterstorff b,
p. ), a concept he takes to be broader than that of political justice, though what
precisely it is remains unspeci ied.

Initially there is something puzzling about the opposition between political
justice and the achievement of one’s interests. That citizens are enabled to pursue
their proper interests seems to be one of the elements of political justice. Onewould
think that political justice has an intimate relationshipwith properly taking account,
for example, of the interests of employees and employers, car drivers and environ-
mentalists, families with children and singles, etc. It seems that the aspect which
the term political justice is supposed to capture is that, in public discourse, one’s
particular interests should take a place somewhere behind the common good.

There are twoways to understand this requirement to pursue the commongood:
irst, as a requirement pertaining only to one’s view or position but not one’s argu-
ments, and second, as a requirement pertaining to both.

First, one could imagine that the pursuit of justice is an ideal that concerns one’s
view or position, but not one’s arguments. As long as the position for which one is
arguing is intended to further justice and not self-interest, not every argument that
one uses needs to have or display this aspect. One could, for example, use strategic
reasoning by appealing to one’s opponent’s self-interest in arguing for a position
that furthers justice.

On this reading the restraint would be strong but not prohibitive to religious be-
lievers. Strong, because members of churches or other religious groups and institu-
tions would plausibly want to pursue the interests of their organisations in discus-
sions, as by arguing for the desirability of a concordat. It is dif icult to say whether
the pursuit of such aims is illegitimate self-interest or serves the goal of justice.
Something can be said for both views. Religious arguments often refer to a religious
notion of justice, say, as laid down in the Bible or religious teachings, but such a
broad notion of justice is probably not what Wolterstorff has in mind. The restraint
is not prohibitive to believers because they could still legitimately use religious argu-
ments, including those that derive from self-interest. A member of a religious group
could, for example, defend the position that the requirement to slaughter animals
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only after anaesthetising them is unfair (the position of justice) because it prevents
his religious group from slaughtering animals as prescribed by religious dogma (the
argument of self-interest).

Second, one can also interpret the restraint to mean that reasons should also be
based on the pursuit of justice, not on self-interest. Thiswouldmake participating in
discussions muchmore dif icult for believers. Part of what makes a group a group is
its group-speci ic interests, but group-speci ic interest can only be defended under
this requirement if it happens to coincide with the common good. The major prob-
lem with this requirement is that it is very dif icult to establish sound criteria for
this restraint. It is not clear when an argument focuses on the pursuit of justice, nor
how the notion of justice is best understood. Moreover, a minority’s claim to certain
rights has a strong prima facie claim to justice, given liberal democracy’s principle
that it protects minorities. It is at this point that theories of public reason touch the
ield of multiculturalism. Religious arguments are used not only to argue for gener-
ally applicable policies (such as a ban on abortion) but also to support exemptions
for religious groups from general rules and regulations. If one restricts the use of
religious arguments in discourse, the pursuit of group-speci ic religious interests is
rendered much more dif icult.

It is very dif icult to see how Wolterstorff wants the requirement of pursuing
the common good to be understood; it is clear from the above discussion, however,
that the irst reading entails considerable restrictions on the views religious citizens
can defend, while the second reading entails considerable restrictions on the use of
religious arguments.

Paul Weithman has offered a more sophisticated, more complex argument for
pursuing the common good as a limitation on what should be said in public dis-
course.Whenparticipating in public debate,Weithmanholds, citizensmayoffer reli-
gious arguments or other arguments relying on comprehensive doctrines, and need
not appeal to other, non-comprehensive reasons, but only under the condition that
they believe their government would be justi ied in adopting the policy proposal
they favour, and are prepared to state what it is that justi ies the adoption of the
policy proposal. A similar rule should guide citizens in voting: they may base their
votes on reasons depending on their comprehensive views, and need not have other
reasons, provided they believe their government would be justi ied in adopting the
policy proposal for which they cast their vote (Weithman , p. ).

The two principles are at irst sight very permissive. They allow citizens to vote
on and advocate political positions while relying on religious views. When advocat-
ing political standpoints in public, citizens need to say why they think government
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is justi ied in implementing the view they advocate, but in doing so they can again
rely on their religious views (ibid., p. ).

This could be taken to mean that citizens can rely on any view they happen to
hold, religious or otherwise, as long as it takes the form of a reason for a proposed
measure, and as long as citizens only offer reasons that they themselves ind con-
vincing. Yet this is not how Weithman wants his principles to be understood. He
claims that government is only justi ied in adopting a measure if this measure is in
accordance with the legitimate ends and moral constraints speci ic to the liberal-
democratic state. Citizens need to have an understanding of what these ends and
constraints are; they

must impute to governmentwhatmight be called a ‘common interest viewof its aims.’ Theymust
ask whether a government whose purpose is the promotion of the common good would have
good reason to adopt the measure in question. Moreover, they must ask themselves whether
adoption or enforcement of the measure would entail violating the requirements that govern-
ment equally respect the essential interests of all citizens (ibid., p. ).

This is a rather complex construction that requires a good deal of re lection from
all citizens, and one is led to wonder why Weithman does not simply say that cit-
izens must think that the measure in question is compatible with, or part of, the
common good. The more dif icult construction, asking citizens to impute aims and
attitudes to the government and then checking their compatibility with one’s own
policy preferences, seems to be an additional check on potential religious bias. Re-
ligious citizens could, perhaps inadvertently, identify as the common good a reli-
giously coloured notion of the common good. They may believe, for example, that
it is a common good not to go to hell, so government should make it more dif icult
for citizens to commit sins because it is in no-one’s interest to go to hell. Weithman,
though, averts such religious bias by asking religious citizens to view the common
good from the perspective of a secular government, thus inducing them to adopt a
secular perspective.

Neither Wolterstorff nor Weithman say much about how the notion of the com-
mon good is to be understood nor how it relates to religious group interest. The
crucial problem is that religious citizens may differ in their notion of the common
good from non-believing citizens. Some religious citizens hold that the furtherance

Weithman says that the reasons a citizen has and thinkswould legitimise government in implement-
ing a measure need not be the same reasons that justify the implementation (ibid., p. f.). Citizens
can make mistakes when judging these issues, but as long as they are sincere they do not violate the
responsibility constraint.
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of religious belief is to the bene it of every citizen, and is therefore part of the com-
mon good, whereas an atheist may hold that this is a sectarian (group) interest that
has nothing to do with the good of the community.

To sum up, thanks to the parsimony of Wolterstorff’s and Weithman’s explan-
ations of their requirement for public discourse in pursuit of the common good it
is dif icult to state with any great degree of precision how restrictive their require-
ments would turn out to be in practice. However, the requirement to pursue the
common good genuinely con licts with the advocacy of religious (or other) group
interest. It is dif icult to understand why these authors do not want politics to be
about interests, too. As I have argued, defending one’s interest may be one way of
requesting political justice. Not to admit this as part of the political process makes
the requirement to pursue the common good open to the objection of political il-
legitimacy. It arbitrarily excludes from the realm of politics something that would
appear to be a proper part of it.

. Fallibilism

The most frequent requirement in public discourse is that citizens should not pro-
pound their arguments without being aware of the possibility that they may be
wrong, which is called the fallibilism requirement. It often goes hand in hand with
the demand that citizens should be prepared to change their opinions in the course
of the discussion. I do not believe this requirement is more burdensome to reli-
gious than non-believing citizens, but it is certainly more burdensome to citizens
with deeply held convictions: for religious citizens their belief is often a profoundly
held conviction. For such citizens, the fallibilism requirement means they are not
supposed to believe with absolute certainty in the truth of their positions and the
correctness of their arguments, but should always be conscious of the possibility
that they are wrong about their religious belief.

It should come as no surprise that the fallibilism requirement is embraced by
exclusionist political philosophers like Robert Audi (Audi , p. f.). However,
it also features in inclusionist accounts of public reason. Wolterstorff, for example,
sees a fallibilistic attitude as part of the civility requirement. In what follows, I con-
centrate on the most elaborate account to feature fallibilism, the theory of Chris-
topher Eberle. In his book Religious Conviction in Liberal Politics (Eberle ),
Eberle has offered an elaborate and original account of the place of religious con-
victions in the public sphere. In addition, I look at a slightly different form of the
fallibilism requirement presented by Michael Perry. The most interesting element
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in Perry’s theory is the way he uses the fallibilism requirement to address conser-
vative religious opponents of homosexuality and abortion. It indicates a feature that
informs thewhole debate on public reason: a liberal concernwith religiously groun-
ded conservatism.

One of Christopher Eberle’s most important contributions to the debate is the
distinction he introduces between the requirement to justify one’s political com-
mitments and the requirement to exercise restraint. Eberle embraces the require-
ment to publicly justify one’s commitments but rejects the requirement to exercise
restraint (Eberle , chapter ). Eberle summarises his position as follows:

a citizen has an obligation sincerely and conscientiously to pursue a widely convincing secular
rationale for her favored coercive laws, but she doesn’t have an obligation to withhold support
from a coercive law for which she lacks a widely convincing secular rationale (ibid., p. ).

Respect, Eberle argues, has something to dowith beingwilling to communicate,with
being serious when explaining one’s motives and ideas, and taking one’s compatri-
ots’ concerns seriously – in short, a genuine pursuit of public justi ication. But noth-
ing follows from this idea, Eberle claims, when one’s best attempts at public justi-
ication fail to convince one’s fellow citizens, just as long as one has made a sincere
effort.

In part, Eberle’s point rests on a clari ication of expression: pursuing justi ica-
tion, he claims, is not the same as providing justi ication; aspiring to give accessible
reasons is not the same as giving accessible reasons (ibid., p. ). Public justi ic-
ation is properly understood as aspiration, not success (ibid., p. ). Because the
demands of successful public justi ication are much higher than that of aspiring to
public justi ication, the former is much more in need of justi ication than the latter.
Eberle does not think there is a convincing rationale for adopting the stronger rather
than the weaker understanding of public justi ication.

Eberle formulates his support for the idea that citizens need to seek public jus-
ti ication in his “ideal of conscientious engagement”, which is to govern the ways
citizens support coercive laws. It comprises two elements: the standard of conscien-
tiousness and the norm of engagement. Eberle’s conception of conscientiousness is
primarily directed at seeking to make sure that one’s reasons for supporting a co-
ercive law are morally appropriate. Citizens are obligated to engage their fellow cit-
izens. They ought to communicate their reasons for a coercive law to their fellow
citizens and listen to their objections, with the aim of learning about the moral pro-
priety of a law (ibid., p. f.). Respect requires a willingness to learn from others
(ibid., p. ). Citizens ought to be prepared to change their opinion and need to be
aware of the possibility that they may be mistaken (ibid., p. ).
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In order to assess the weight of the fallibilism requirement, it is useful to place
Eberle’s notion of the pursuit of public justi ication within his overall theory. The
fallibilism requirement does not, according to Eberle, exclude the possibility that a
religious believer thinks the Bible inerrant; but it does demand that a religious be-
liever thinks that his interpretation of the Bible may be mistaken. The principle of
fallibilism also applies to theological claims (ibid., p. ). Following all these con-
straints is for Eberle a matter of respecting one fellow citizens’ dignity.

Eberle quali ies his call for fallibilism. He draws a distinction between convic-
tions that are suf iciently remote from someone’s political commitments – and need
not therefore be subject to criticism and revision – and those commitments that are
not. Eberle claims that someone who bases his political commitments on a belief
that God exists need not revise his belief in God, for such a demandwould be “far too
onerous a burden to impose” (ibid., p. ). A belief in God belongs to the core re-
ligious beliefs, de ined as “convictions that de ine their respective moral identities”
(ibid, p. ) and needs to be distinguished from other, less fundamental religious
beliefs. Yet such a distinction is dif icult to draw. It is reasonable to assume, for ex-
ample, that a religious believer’s rejection of abortion is intimately connected to his
core religious beliefs. I agree with Eberle when he asserts that the requirement to
question one’s core religious beliefs is too onerous a burden to impose on citizens,
for it is very often the case that less fundamental religious beliefs and core religious
beliefs are intimately connected.

It would therefore seem that Eberle cannot avoid the charge of imposing an un-
due cognitive burden on believers. Even if he claims to reject restraint on discourse,
he does demand that citizens distinguish between their religious and their secular
beliefs. This requirement is less restrictive than Audi’s requirement also to judge
the suf iciency of one’s secular arguments as reasons and as motivational forces.
Eberle’s fallibilism requirement, however, is more burdensome. To ful il it, citizens
have to distinguish between their religious core commitments and their more mar-
ginal religious beliefs. This presupposes it is possible for religious citizens to dis-
tinguish their core religious beliefs from their less fundamental religious beliefs, a
cognitive exercise which is burdensome and likely to fail. If the distinction is too dif-
icult to draw, citizens have to be fallibilists about all their religious commitments
but, as Eberle himself admits, that is too onerous a burden to impose.

Paradoxically, this means a believer is well within his moral rights to claim that the Bible is the ul-
timate source of authority and everyone should accept it as such, but violates Eberle’s requirement
as soon as he makes any speci ic claims about what he thinks the Bible prescribes. He may say the
Bible is inerrant but he must not say the Bible condemns homosexuality. I thank Jan-Willem van der
Rijt for pointing this out to me.
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. . The role of the fallibilism requirement in public discourse

Before going on to see how Perry presents the fallibilism requirement, I want to
elaborate on the role of the fallibilism requirement in discourse, particularly the
question of what precisely it entails, and what role it is supposed to ful il in pub-
lic discourse.

The fallibilism requirementmay be taken, as inWolterstorff’s suggestion, as part
of the duty of civility, the role of which can be seen in enabling peaceful and fruitful
debate. The norm of civility could mean that citizens should not attack opponents
physically or be verbally abusive, that citizens should be prepared to let their op-
ponents speak and to hear them out without interrupting them, and that citizens
do not deny their opponents the right to equal participation. The norm of civility, in
short, is a norm for the relationship between participants in discourse, leshing out
the requirement that citizens should treat each other as free and equal.

The fallibilism requirement, on the other hand, pertains irst and foremost to the
way a citizen relates to his own views and arguments. In otherwords, it does not dir-
ectly concern the relationship between participants in discourse, but the cognitive
stance one takes towards one’s own political standpoints. It is therefore not obvious
how it can be considered a duty of civility, that is, a requirement of treating others
as free and equal.

Consider the example of a citizen who is going to take part in a debate on eu-
thanasia. Before the debate, he thinks about his own stance on the issue. The citizen
is religious and believes God has given life and is the only onewho has a right to take
it and therefore euthanasia is incompatible with the will of God. The citizen there-
fore reaches the conclusion that he strongly opposes euthanasia, and as he is irm in
his belief (that is, in his interpretation of thewill of God), he is also irm inhis opinion
that allowing euthanasia would be morally wrong. He is aware of the counterargu-
ments but believes that his religious belief does not admit any other conclusion. He
is also aware that other believers (of the same or another faith) do not share his in-
terpretation of the will of God, but also that some non-believing citizens share his
rejection of euthanasia.

The fallibilism requirement asks this citizen to acknowledge that in spite of his
irm belief and the conscientious way he formulates a political opinion – gathering
information, weighing alternatives, acknowledging counterarguments, considering
the relationship of one’s own opinion to those of one’s fellow citizens – then, despite
his diligence, he should still acknowledge he could bewrong about his opposition to
euthanasia. He should not only consider being wrong as a theoretical possibility (as
general human fallibility), which he is free to dismiss after consideration; he should
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keep it in mind as an enduring possibility, the correctness of which may only show
during public discourse. This is not only a cognitively demanding stance; it also re-
quires a good deal of meekness. It is worth recalling at this point that my argument
does not pertain to fallibilism as a personal ideal, but to fallibilism as a requirement
or moral duty of good citizenship. Fallibilism may be for many a congenial person-
ality trait, and many citizens, particularly those conforming to the image of a good
liberal as portrayed in chapter two, may be naturally inclined to be fallibilists about
some of their views and beliefs at least. To say, however, that fallibilism is for many
a personal ideal and that many are prepared to be fallibilists about some of their
views is not the same as saying that fallibilism is a requirement in public discourse.
Fallibilismmay be a good thing, but additional arguments are needed to support the
claim that it is also a requirement.

There are severalways inwhich the fallibilism requirement could be regarded as
having a role in public discourse that is important enough to justify the demands it
imposes on citizens. The irst option is to argue that the willingness to change one’s
mind is a prerequisite to reaching agreement on political issues. Citizens are deeply
divided in their views and opinions, and it is one of the bene its of public discourse
that it confronts citizens with opposing views and, in the course of defending their
own views and learning about arguments for different views, citizens may come to
agree on one common viewpoint.

This argument has two shortcomings. First, it portrays the decision which can
be the outcome of a public debate as a unanimous one. This need not be the case,
and may not be feasible at all in practice. Reasonable citizens disagree on many is-
sues, and this disagreement is legitimate and can often not be resolved by discourse
(or by most other procedures, for that matter). In large-scale liberal democracies,
the decisions made are those of the majority. Citizens do not have to change their
minds for a majority to be in favour of a policy proposal (or against it). Second, the
consensus argument for the willingness to change one’s mind is based on the pre-
supposition that only a principled agreement is a good outcome of a debate. Again,
this need not be the case. Often all that can be attained is an agreement on a prac-
tical compromise, such as euthanasia being allowed under a number of conditions
and restrictions. Citizens need not change their opinion on an issue to be able to
agree with a practical compromise for pragmatic reasons (being willing to arrive at
a result, or wanting to prevent worse options, like no decision).

The second option to accord the fallibilism requirement an important role in
public discourse is saying that the willingness to change one’s mind is a sign of
respect for one’s fellow citizens. An attitude of fallibilism shows that one acknow-
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ledges that other citizens’ arguments have force and one does not believe oneself
to be in possession of absolute truth. It may also be taken to signal that one does
not believe others to be wrong. Yet there is a slippery slope here towards expecting
others to actually change their minds. If I owe you respect by adopting a fallibilistic
attitude towards my political views, you will expect more from me than my merely
saying “I am willing to change my mind, but I won’t, because your arguments are
just not good enough”. To count as a sign of respect, citizenswould expectmore from
each other than mere lip service to fallibility; on the other hand, citizens could not
reasonably expect everyone to change views. There are some intermediate positions
between the two extremes of displaying unwillingness to change one’s mind or only
paying lip service to fallibility and actually changing one’s mind. These intermedi-
ate positions do not entail actually changing one’s mind as a condition, so we need
proxies for actually changing one’s mind that are tangible enough to render credible
any claims about one’s own fallibility. Evident candidates are the willingness to let
others speak (shown by not interrupting); the willingness to take their arguments
seriously (for example, by asking clari icatory questions; not making derogatory re-
marks about other people’s views); and the willingness to explain one’s own views
and arguments as well as possible (shown by answering questions conscientiously
and being consistent). It seems uncontroversial to assume that these are all virtues
in public discussion and that there are good arguments why they should have the
status of duty in public discourse (mainly because they are necessary conditions for
public discourse to be peaceful and formeaningful exchange of views to take place);
moreover, they are perfectly compatible with believing in the truth or correctness of
one’s views. If they are what is meant by an attitude of fallibilism, fallibilism would
not be needed as an extra requirement.

The argument from respect can also be used to argue against fallibilism. Respect
for one’s fellow citizens as free and reasonable demands that citizens appreciate
other citizens’ opinions as they are, not because these opinions are likely to be right
or true, but because they are manifestations of citizens’ reasoning capacities.

If a conscientious citizenwhohas thought long and deeply about an issue,weigh-
ing all arguments carefully, inally comes to a conclusion that re lects his best judge-
ment and corresponds to his moral views, there is no reason why he should be re-
quired to be willing to change his mind to be a good citizen. He may be presented
with counterarguments in discussion – that, after all, is one of themajor purposes of
discussion – but the fallibilism requirement expects him to question his own views
before the debate has even taken place. The fallibilism requirement is dif icult to
square with a conception of respect that connects with the liberal democratic view
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of citizens as capable of forming and holding views. Citizens may be prepared to
change their views, for example on receiving new information, but to make it a re-
quirement for them to do so is to make light of their reasoning capacities.

A third and inal option for relating the fallibilism requirement to the purposes
of public discourse is to regard it as necessary to a preparedness to discuss one’s
views. Someone who takes himself to be inerrant may regard it as unnecessarily
bothersome to explain his views to others. This seems to be the line of argument
Eberle followswhen he gives the example of a Christian Right activist who said “that
a lat taxwas biblical policy, and therefore therewas no room for discussion” (Eberle

, p. ). This is an attitude some religious citizensmay hold, but it is not some-
thing inherent to believing in the truth of one’s position: someone thinking a lat
tax was biblical policy can still be prepared to discuss this position – he can be pre-
pared to give reasons for this view (where in the Bible is something written that is
pertinent to the issue and how is it interpreted to lead to the position on lat tax?)
and can be prepared to listen to counterarguments. That this speci ic representative
of the Christian Right was not prepared to do so is a personal feature, not necessar-
ily a function of the irmness with which someone believes in the truth of his own
opinion.

To conclude, no convincing arguments have been offered so far to showwhy the
fallibilism requirement is necessary for public discourse. This is not to say that fal-
libilism should not be seen as a personal ideal; it does, however, caution against
presenting it as a requirement of public discourse and a moral obligation or virtue
of citizenship.

. . Fallibilism for traditionalists

There is another aspect to the way the fallibilism requirement is used in public
reason, and Michael Perry’s most recent book Under God? (Perry ) illustrates
it well. As an avowed inclusionist, Perry rejects restraints on the use of religious
arguments in public discourse. In the irst part of the book Perry addresses exclu-
sionists and agnostics, arguing that nothing in the principles of liberal democracy or

See, for example, Charles Larmore’s exposition of such a view in The morals of modernity (Larmore
, p. f.; similarly Larmore , p. ). There Larmore writes that the distinctive feature of

human beings is that they are capable of thinking and acting on the basis of reasons. Similarly,
Rawls’s view of humans as possessing the capacity for a conception of the good (one of the twomoral
powers), de ined as the capacity to form, revise and pursue a conception of what is valuable in life
(Rawls , p. ).
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the constitutional principles of the United States speaks against relying on one’s re-
ligiously grounded moral views when making political decisions. In as much as this
is only half of the book, though, it only expresses half Perry’s position on the matter.
The secondhalf of thebook, aimedat agnostics and inclusionists, religious inclusion-
ists in particular, introduces a critical perspective to political reliance on religiously
grounded moral belief. Perry calls on believers to exercise self-restraint, as when
disfavouring same-sex marriage on the basis of the biblical injunction against ho-
mosexuality. In his earlier writings, Perry’s call for the inclusion of religion was pre-
dicated on a certain modernist notion of religion that has been criticised as restrict-
ive and un it for addressing actual problems in dealing with conservative religions
(Levinson ). A very similar tendency to identify religion with liberal positions
becomes apparent in the second half of Under God?

Discussing the example of homosexuality, Perry reasons it is implausible that
God has created human nature in such away that a homosexual relationship can, for
some, be a deeply ful illing relationship, while at the same time inding such rela-
tionships against His will. Perry discusses some theological aspects of the issue and
points to the disagreement amongst Christians on how to interpret what the Bible
says about homosexuality. He notes that for a long time Christians have disagreed
about the position of the Bible on homosexuality, and he reasons history has shown
Christians can be radically mistaken in their understanding of the Bible’s teachings
on morality. Some Christians, for example, used to think that slavery was permiss-
ible according to their religion. Such disagreement, Perry holds, should be taken by
Christians as occasion

to subject the traditional belief to careful, critical scrutiny. (Of course, doing so necessitates sub-
jecting the emergent belief that challenges the traditional belief to such scrutiny, too.) Indeed,
for Christians facedwith such disagreement to fail to subject the traditional belief (that the Bible
teaches so and so) to serious re-examination would be, not an act of humble idelity, but an act
of prideful in idelity (Perry , p. ).

Perry not only asks opponents of homosexuality to reconsider their interpretation
of the Bible; he also goes to great lengths to show why Christians should accept the
view that homosexuality is not in contradiction with a Christian understanding of
God’s will. In this way Perry hopes to show that the self-restraint he proposes does
not constitute a privileging of the secular (ibid., p. ). Indeed, it would not be fair
to suggest that Perry’s position privileges the secular. However, it is dif icult not to
conclude that Perry’s position privileges a modernist (as opposed to traditionalist)
viewof religion; one inwhich believers see it as part of their religious obligation crit-
ically to examine not only their own religious beliefs but also the pronouncements
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of religious authorities. The proper way of believing, for Perry, seems to be one in
which self-scrutiny, scepticism and fallibilism occupy a central role.

This may or may not be a convincing account of religion; that is for the believer
to judge. It seems to me to be a view about which there is much inter- and trans-
denominational disagreement. What Perry fails to explain, though, is why it should
be the traditionalistswhoaremistaken in their viewofwhat religiousbelief requires.
Perry seems to ind the most recent religious views on homosexuality more convin-
cing than the traditional ones, but he fails to give reasons why self-critical assess-
ment of one’s faith not merely can lead one to this conclusion, but why other out-
comes are unreasonable or un-Christian. Clearly, Perry’s chief intention is to per-
suade believers to adopt the “correct” positions on certain politically contentious
issues as abortion and homosexuality.

Both Eberle’s and Perry’s versions of the fallibilism requirement impose an un-
due cognitive burden on citizens. It is undue because the heavy demands it places on
citizens cannot be justi ied by reference to norms and values of public discourse. It
is illuminating to compare the fallibilism requirement with what is termed “brack-
eting approach”, which is a feature of some exclusionist accounts, such as Rawls’s. It
entails that citizens ought to bracket their religious and other comprehensive beliefs
when debating political issues. Bracketing requires believers to ignore the fact that
they are believers for the purpose of political conduct, and this split in a citizen’s
identity has been criticised as unduly burdensome or even impossible (see, for ex-
ample, Habermas , p. ;Wolterstorff a, p. ). Yet the bracketing approach
also enables citizens to set aside some of their beliefs, protecting them from scrutiny
(see Boettcher b, p. f.), whereas the scrutiny approach asks those religious
citizens who adhere to traditional modes of faith to change their beliefs. At least,
this conclusion seems unavoidable when one considers the calls to conservatives
seriously to reconsider their political commitments. It is therefore doubtful that the
(inclusionist) scrutinising approach is less demanding than the (exclusionist) brack-
eting approach, both cognitively (with respect to the cognitive effort required of the
believer) and practically (with respect to what can be expected of the religious be-
liever in actual public discourse).

. The conception of a person in public reason

It is puzzling that despite its best intentions to avoid the exclusionists’ restrictive
stance towards religious arguments, inclusionism fails to achieve its aim. In order to
expose the source of this failure it is enlightening to recapitulate on who theorists
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of public reason consider a good citizen. Audi’s good citizen distinguishes between
his secular and his religious reasons and motivations and only acts according to his
religious commitments if he has reason to think that if he were not religious, he
would act in the same way on the basis of secular reasons and motivations alone.
Wolterstorff’s good citizen enters the debate with the common good as his overall
aim, eschewing the pursuit of his particular interests for the sake of political justice
because he realises that politics is not about interests. Eberle’s good citizen sincerely
and conscientiously pursues awidely convincing secular justi ication for his political
opinions and is awareduringpublic debate that his religious beliefsmayverywell be
mistaken. Perry’s good citizen takes denominational disagreement on moral issues
as an opportunity to realise the outmodedness of his interpretation of the Bible.

The conception of a person that underlies these accounts of good citizenship is
that of someone who is able to step back not only from his political commitments,
but also from his moral and religious views; who is self-re lexive and self-critical
and generally wary of his own certainties; who in political discussions eschews the
pursuit of interest and presents his views to receive critical feedback. It is not far-
fetched to see in this picture, as Stanley Fish has done, the

norms of the academy in general and of political science departments in particular, whichmeans
that those within the circle will hold their beliefs at arm’s length and relate to them in a style
marked by dif idence, aversion to strong assertion (except in a very few cases, like that of racial
discrimination), and a pervasive, if mild and unaggressive, skepticism (Fish , p. ).

Fish directed this charge at Gutmann’s andThompson’s bookDisagreement inDemo-
cracy, but it can also be applied to the theories reviewed above. It is a conception of
a person who is liberal not only in his political views, but also in how he believes
he should live. Stephen Macedo has expressed this view, which he embraces, most
vividly:

being a self-critical reasongiver is the best way of being a liberal and a good way (liberals must
suppose) of living a life. The re lective, self-critical capacities we associate with public justi ic-
ation must, therefore, be regarded as permanent and ever-developing characteristics of liberal
citizens at their best (Macedo , p. ; emphasis in original).

The view of a good citizen that emerges from these descriptions resembles the liberal image of a
good citizenwhichMichaelMcConnell has (critically) describedasone inwhich “[o]pen-mindedness,
not conviction, is the mark of the good liberal citizen. Indeed, there is something suspect in those
who are sure that they are right, since it might imply that someone else is wrong. From a religious
point of view, however, open-mindedness is principally valuable in the search for Truth, and not as a
permanent resting place. […] For this and other reasons, the ideal of the liberal citizen thus con licts
with the ideal of belief in religion or in any other comprehensive faith or ideology” (McConnell ,
p. ).
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Macedo goes on to conclude: “Public justi ication is […] the way liberals should live”
(ibid., p. ).

The quotation demonstrates that what Fish claims is the liberal academics’ view
of relating to their own attitudes – holding them at arm’s length – is in fact an ideal-
ised version thereof, or a form of wishful thinking. Liberal academics often do con-
sider their own liberal views to be correct and to express the truth not only about
political requirements, but also about personal virtues, without being hindered by
fallibilistic caution about their views.

The salient point here is not that one should be a fallibilist about everything,
or that philosophers should be aware that their theories may very well be wrong.
Rather, the point is that public reason theories rest on a speci ic conception of a
person which functions as unjusti ied prerequisite for the supposed inclusionist
thrust of inclusionist theories. Only if we presuppose the correctness of the thick
liberal view of the person canwe accept the claim of inclusionists that their theor-
ies are indeed inclusionist and do not impose undue cognitive burdens on citizens,
nor are politically or morally objectionable. Citizens who hold their beliefs at arm’s
length would probably not perceive the fallibilism demand as unduly burdensome,
nor the requirement of pursuing the common good as politically illegitimate. But
public reason does not offer reasons why their conception of a person should be
considered correct, nor why we should adopt it as our understanding of the good
liberal citizen. Without such an argument, their requirements are unduly burden-
some, morally objectionable, and politically illegitimate.

. Conclusion

In this chapter I have sought to show that not only exclusionist but also inclusionist
accounts place severe duties on religious citizens. I irst introducedAudi’s exclusion-
ist account and argued that Audi allows religious reasons and religious motivations
to matter only if and in so far as they coincide with and supplement secular reasons
andmotivations. His two principles of secular reason andmotivation render his the-
ory vulnerable to the objections that they are morally objectionable and constitute
an undue cognitive burden.

I then turned to inclusionist accounts of public reason and analysed three kinds
of restraint that havebeenpresentedby inclusionists. The irst, Greenawalt’s distinc-

In contrast to thin theories of liberalism, thick theories are based on comprehensive views of the
good life, the nature of human beings, and social justice.
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tion between religious imposition and non-imposition reasons, excludes a signi ic-
ant group of religious arguments from public discourse, namely all those that refer
to the authority of God. The second, focused on the pursuit of the common good,
seriously limits the possibilities open to religious believers to pursue their religious
interests as group-speci ic interests. The third, the fallibilism requirement, requires
religious believers to demonstrate the awareness that their religious beliefs may be
mistaken. It imposes a considerable cognitive burden on religious and other citizens
with profound convictions, and in Perry’s version the fallibilism requirement is used
to appeal to religious conservatives to change their minds about their opposition to
abortion and homosexuality.

The chapter ends by exposing the image of a person that emerges from the ac-
counts of public reason reviewed, according to which the good liberal citizen is able
to hold his beliefs at arm’s length and distance himself from his commitments and
interests. The good liberal citizen is self-critical, self-re lexive and is prepared to
change his mind. It is only for these ideal liberal citizens that the requirements pro-
pounded by inclusionism do not constitute very heavy burdens.





Chapter Three

Rationales for self-restraint

. Introduction

In this chapter I address the question of why the role of religious arguments should
be limited asmuchas exclusionists and inclusionists suggest. For proponents of pub-
lic reason, participants are supposed to exercise self-restraint with respect to reli-
gious arguments, and everyone who fails to do so is considered to fail as a citizen –
these are considerable burdens on participants in public discourse, and they need
to be justi ied.

Public reason theories, though, hardly ever address this issue explicitly, and
where they do they do not provide much detail. One can distinguish ive arguments
in the public reason literature that have been offered as rationales for self-restraint:
the consensus demand, the argument that religious arguments are special, the prin-
ciple of the separation of church and state, the argument from respect, and the argu-
ment from coercion. I argue that the irst four arguments fail to provide an adequate
basis for restraint. The ifth, the argument from coercion, has the greatest potential
to provide a rationale for self-restraint, if it is combined with the argument from
respect.

The argument from coercion is based on the idea that coercion needs to be jus-
ti ied. On this account the need for a concept of public reason derives from the need
to justify coercive political arrangements. Proponents of this argument hold that
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citizens should be able to understand the reasons for the coercive political arrange-
ments towhich they are subject. In order to understand the reasons for coercion, the
arguments offered in public discourse in support of political arrangements need to
be accessible to all citizens. Therefore, citizens should refrain from using arguments
that they cannot reasonably expect other citizens to accept, religious arguments in
particular.

. Consensus

It is tempting to see public reason as a tool, as it were, for bringing about consensus
between citizens on the basic institutions and rules of society. Public reason would
then be justi ied as ameans of taming pluralism for the purpose of reaching political
agreements. By limiting the range of legitimate arguments in public discourse to ac-
cessible arguments, public reason so understood could provide a basis of agreement
and understanding for discussing, and ultimately solving, at least the most funda-
mental issues of the political order.

It has been noted that both traditional andmodernWestern philosophy affords a
central place to consensus. In public reason liberalism, too, the notion of consensus
has been the subject of extensive debate. There has been a discussion between con-
sensus views (Postema ) as opposed to convergence views of public discourse
(D’Agostino ; Gaus ). According to the consensus view, public discussion
should result in mutual understanding and agreement on a policy proposal for the
same reasons; that is, citizens should share reasons for political arrangements. Pro-
ponents of the convergence view, by contrast, argue that this is an unachievable re-
quirement, holding instead that convergence is suf icient; that is, it is enough for
citizens to endorse a political arrangement for their own reasons. The central ques-
tion of this discussion is whether agreement on a political arrangement requires
only agreement on the desirability or form of the arrangement itself, or additional
agreement on the reasons or justi ications for the arrangement.

While this debate between convergence and consensus is not concerned to
provide a rationale for the concept of public reason, it does point out that consensus
on political arrangements does not require consensus on reasons for political ar-
rangements. Religious citizens can, for example, support an environment protection
plan for reasons related to Biblical stewardship, while secular citizens may support
the plan because they believe that the protection of the environment as the basis

For this point and a critique of consensualism see Rescher .



C

of human life is a duty of present generations towards future generations. In this
way, different reasons converge on the same political arrangement, and consensus
is possible – on the level of arrangements if not on the level of arguments.

A simple consensus on arrangements need not be less stable than a double con-
sensus on arrangements and arguments. In a simple consensus, citizens support an
arrangement for reasons which seem to them the most convincing and acceptable,
and which it their moral and political views. Such principled support may even be
more likely to be stable than a negotiated consensus brought about by an effort of
persuasion. It is possible that reasons fail to converge, of course. In the absence of
convergence, a principled agreement may not be possible, but acquiescence (Res-
cher ) or a principled consensus on the fairness of political procedures may
serve just as well.

If a consensus on political arrangements does not require a consensus on reas-
ons, then this militates against the need for consensus as a rationale for public
reason. Moreover, public reason is not suf icient for achieving consensus, as has
been argued in relation to Rawls’s famous “abortion footnote”. In a footnote on the
question of abortion, Rawls suggests that any regulation which denies the right to
abortion in the irst trimester would go against the ideal of public reason (Rawls

, p. f., n. ). Rawls has been criticised for this note on the basis that public
reason alone does not lead to this conclusion (Quinn , p. ). Public reason is
not conclusive, that is, it does not offer substantial solutions to contentious polit-
ical issues. As Rawls later clari ied, though, it had not been his intention to suggest
that public reason could provide one de initive solution to contentious substantial
problems. The footnote, Rawls said, expressed his opinion but was not supposed
to provide an argument for the right to abortion in the irst trimester (Rawls ,
p. , n. ). Even if they are discussed exclusively in terms of public reason, the
arguments included in this set are still too diverse to point to one single conclusion.
In the case of abortion, the right of women to decide over their own bodies and the
right the foetus as human being has to life are two reasons which fall within the
purview of public reason, but which point to opposite conclusions about a right to
abortion. Unanimity, Rawls con irms, is not to be expected (ibid., p. ).

Rather than consensus, public reason is intimately connected to legitimacy ac-
cording to Rawls’s account (Rawls , p. ). Rawls holds that if all citizens and
government of icials observe the duty of civility, that is if they do not use any ar-
guments that depend on their comprehensive doctrines, then the law that has been
decided by a majority is legitimate law (Rawls , p. ). This is a speci ication
of his principle that political power should only be used in ways which all citizens
can reasonably be expected to understand and endorse (Rawls , p. ).
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Rawls does embrace a kind of consensus as a requirement for political stabil-
ity. This is expressed in his notion of overlapping consensus. The basic political ar-
rangements of society, which correspond to a freestanding political conception of
justice, should be embraced by citizens from their own perspectives, i.e., for reasons
deriving from their comprehensive doctrines. Thus the shared political conception
of justice is a module that its into every reasonable, comprehensive doctrine. The
result is the overlapping consensus, a consensus on a political conception of justice
endorsed by each citizen from his own particular point of view.

In Rawls’s account the overlapping consensus guarantees stability because it is a
consensus which citizens embrace for their own, principled reasons (not because of
pragmatic considerations, as in amodus vivendi) andwhich is supportedby each cit-
izen’s comprehensive doctrine. The object of the overlapping consensus, a political
conception of justice, also provides the nature and content of public reason (ibid.,
p. ). Public reason is therefore not a prerequisite for the overlapping consensus;
both are shaped by a political conception of justice.

In sum, public reason is neither necessary nor suf icient for achieving consensus,
and the argument from consensus can therefore not serve as a rationale for self-
restraint in the use of religious arguments in public discourse.

. The problematic nature of religious arguments

Robert Audi defends an approach to public discourse in which the need to exclude
religious arguments from public discourse does not derive primarily from the prin-
ciple of public reason, but from the particular features of religious arguments (Audi

, p. f.). Audi offers a list of eight points describing what he regards as par-
ticularly problematic aspects of religious arguments (Audi , p. - ):

• First, under the heading “infallible supreme authority”, Audi claims that be-
lievers often take religious arguments to represent an infallible authority and
believe they must be true.

• Second, believers have “condemnatory tendencies”: they tend to believe that
those who do not share their religious belief are damned or in other ways
fundamentally de icient.

JohnHorton has remarked that in some cases amodus vivendimay even be able to generate stronger
acceptance than an overlapping consensus precisely because the former does not require principled
agreement and does not elevate contentious issues to the level of principled disagreement (Horton

, p. ).
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• Third, there is a threat of religiousdominationbecause religious reasons tend
to dictate religious practices or practices which are religious in intent. In
some cases, therefore, religious arguments force others to observe a religious
standard. This can be called religious coercion.

• Fourth, many religions accord a position of power to their clergy which
makes it possible for clergy to interpret religious sources according to their
personal views and preferences. As there seem to be no effective checks on
these tendencies, it is possible that those who follow the clergy’s belief do
not act with the autonomy required of citizens in a liberal democracy.

• Fifth, religious believers are subject to “dangers of an in lated sense of self-
importance”, and the wish of religions, religious people, and religious groups
to dominate others. Religious believers can be zealotswho are uncooperative
as citizens. This kind of zeal is capable of eroding citizenship.

• Sixth, religious believers often display a passionate concern with outsiders
and,more often than non-believing citizens, are stubbornly passionate about
the importance of their faith and the need for everyone to act according to it,
be it in public or private.

• Seventh, religious liberty is a constitutive foundation of liberal democracy
and citizens resent religious coercion more than they resent coercion on
other grounds, such as public health. If coercion is asymmetrically based on
religious as opposed to secular considerations, the danger exists of a clash of
Gods competing for social control. This can result in destruction and death.

• Finally, religious believers tend more than others to want to inculcate their
children with their own faith. Often they feel betrayed if their children reject
their faith.

It is noticeable that this list does not primarily concern features of religious argu-
ments, but features of religious persons. Audi paints a rather bleak picture of the
tendencies of religious persons as citizens, characterising them as self-important,
judgemental, and dogmatic. These are not faults of religious arguments or even re-
ligious doctrines, but faults common to religious citizens, or so Audi claims. A re-
ligious citizen, according to Audi, condemns everyone who does not adhere to his
faith; believes in the absolute truth of religious teachings and unquestioningly ac-
cepts religious authority; and is adamant about the prime importance that everyone,
including his own children as well as other citizens, follows his faith.

At the same time, Audi is very optimistic about the prospects of persuading be-
lievers that they should exercise self-restraintwhendealingwith their own religious
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beliefs. He asks the reader to suppose he is a citizen who wants to advocate man-
datory prayer or meditation in state schools. He has only religious reasons for his
advocacy but is not initially disturbed by that.

But if, for example, I imagine being forced to observe certain dietary laws or to dress in a certain
style because another religion gains a majority and makes this legally binding, I may begin to
see the advantages of adhering to the principle of secular rationale in matters of coercive law
or public policy. I would feel alienated if coerced through the majority vote of another religious
group acting as such. My sense of fairness will tend to restrain me from doing likewise (Audi

, p. ).

The image of the religious citizen presented here differs markedly from the previ-
ous one. In this latter quote, a religious citizen distinguishes between secular and
religious arguments and the role they play in his embracing certain political stand-
points; he is sensitive to his fellow citizens’ not sharing his religious belief. Far from
taking this as evidence of the need to impose his faith on them, this religious citizen
respects his fellow citizens’ lack or difference of belief and adjusts his own political
behaviour so as not to act on a religious basis they could not understand. This reli-
gious citizen is capable of counterfactual reasoning and is concerned primarily not
with salvation, but with political justice (at least in his political dealings).

The two images of the religious citizen are dif icult to reconcile. It is hard to
see how a citizen who believes that his arguments represent some infallible higher
authority, who tends to condemn non-believing citizens and who has a religiously
grounded, in lated sense of self-importance, would say to himself that it would be
morally wrong to present religious arguments in public discussion. Self-restraint
presupposes that a citizen can distance himself from his views, religious or other-
wise; what Audi thinks is characteristic of religious believers is precisely the inabil-
ity (or unwillingness) of believers to step back from their religious commitments.

It seems that Audi had in mind some kind of negative stereotype of the conser-
vative anti-abortion, anti-homosexuality fundamentalist when drawing up his list
of religious features. Religious citizens like that undoubtedly exist, but when testing
intuitions about religious arguments it is useful to try another example of a religious
citizen. Imagine a religious citizen who is, say, a protestant believer, and who pas-
sionately believes that the core of religious belief is that God has created all human
beings in His image and hence as equals. On this basis he believes with absolute
certainty that God has willed homosexuality to exist and that same-sex marriage
should therefore be allowed. This citizen believes that this view must be true be-
cause it stems fromGod,whomhebelieves to be the infallible, supreme authority. He
believes that everyone who condemns homosexuality in some signi icant way falls
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short of what can be expected from a human being. He thinks that citizens should be
coerced into treating homosexuals as equals, and so on. It is doubtful not only that
Audiwould still want to claim that this person is fundamentally de icient as a citizen,
but that he could still claim as a reason that this citizen is a religious citizen. That is
to say, for Audi religion does not seem to be the problem: the problem is certain atti-
tudes, such as intransigence, arrogance, and dogmatism, which particular believers
may possess, but need not.

There could be an argument why democracy would fare better without every
personal attribute Audi names (with the possible exception of the eight point, which
concerns passing one’s faith on to one’s children). They imply that citizens should
be tolerant and respectful to people who hold a different opinion, critical of citizens
who claim infallible authority, and generally modest and cooperative. Certainly a
citizen who has all these virtues is a very good citizen indeed. Yet he would be a
good citizen neither because of his religion nor despite it, but independently not
only of his religious commitments, but also of his using religious arguments.

Maybe what Audi wants to say is not that there is an inherent relationship
between religion and certain character traits which are undesirable in citizens, but
that these character traits can be found most frequently among religious people.
Evidence for such a reading is the frequency with which Audi claims that religious
people “often” are such and such or “tend to” do such and such. Audi must think that
the empirical connection is quite strong, otherwise he would not have cared to set
it down in his eight points.

Audi does not provide empirical evidence for his claims, and research in the em-
pirical psychology of religion does not corroborate the relationship between reli-
gion and personality traits that are generally deemed undesirable (e.g. Argyle and
Beit-Hallahmi ). Surveys have found religious people to be on average more
submissive, more sober, more conforming, more tender-minded, and more self-
disciplined than others (Francis and Bourke ). I am not aware of any research
into the relationship between religion and intransigence, or religion and an in lated
sense of self-importance, but the research results mentioned make it unlikely that
religious belief is connected to any of these features. There is evidence, therefore,
that Audi’s empirical claim is not tenable. Not only do non-religious citizens display
the same “vices” as Audi associates with religious citizens; religious citizens often
fail to conform to Audi’s view of them – just think of those Catholics who criticise
the Pope’s position on abortion, birth control, homosexuality, or female priests.

Moreover, it is not always clear why the traits Audi relates to religious belief
should be detrimental to liberal democracy. For example, zeal need not erode cit-
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izenship but may very well strengthen it. Some passion for one’s political and other
commitments can be rather bene icial to democracy. Citizens who are passionate
about their commitments are often also more active in public life. In times when a
general apathy among citizens is bemoaned, there is reason for democrats to be glad
about those citizens whose political commitments are strengthened by religious or
ethical commitments.

Most importantly, however, Audi’s list of negative personality traits correlating
with religious belief cannot serve as grounds to restrain the use of religious argu-
ments, precisely because the list concerns personality traits. A moral obligation not
to use religious arguments, even if it were to be accepted by religious citizens, would
have no effect on their personal traits and therefore on their civic virtue. Theywould
not use religious arguments, but theywould still be just as intransigent and still have
just as in lated a sense of self-importance as before.

One of themost common arguments against the use of religious arguments – the
alleged effect they have of causing con lict and war – is not an independent point in
Audi’s list. It is mentioned under the centrality of religious liberty, in drastic formu-
lations: where Gods vie for social control, destruction and death is not far off (Audi

, p. ). At other points in the argument, Audi expands on this claim. He claims
that “all polarization is prima facie bad” and that religious polarisation is “uniquely
serious” (ibid., p. ). Audi gives no evidence for this claim; probably he had inmind
contemporary con licts like those in the Balkans or Northern Ireland, and historical
instances of religious violence such as the crusades or religious persecution such as
that during the inquisition. Underlying all this is the assumption that religion has
a unique potential to polarise, which can lead to charged political con licts, social
polarisation and ultimately violent strife.

The claim about the polarising potential of religion is best understood as an
empirical claim about the likelihood of religious con lict in the wake of debates in
which religious arguments are used. Some remarks about the plausibility of this
claim are in order. First, there is a difference between a religious con lict and a
con lict between religious groups. Con licts about non-religious issues (such as re-
sources or sovereignty over territory) may be structured along religious cleavages
but this does not necessarily entail that religious arguments play a role. Second,
given that so many people throughout the world are religious, and given the fea-
tures Audi ascribes to a signi icant number of religious people, it comes as a sur-
prise that there are not more religious con licts. Religious con licts have for a long
time been mostly absent from most of Western Europe, for example, even though
many religious people still live there who, moreover, do not exercise self-restraint
with respect to religious arguments. Third, there is no empirical evidence that reli-
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gious ideologies are more dangerous than non-religious belief. One need not draw
on drastic examples like National Socialism, Stalin’s regime or the Khmer to argue
that divisiveness and the endangerment of peace is not the monopoly of religion.
Fourth, the difference between polarisation as such and violent con lict is crucial to
liberal democracy: polarisation cannot be prevented, and should not be prevented
since it is, at least to a certain extent, a normal element of politics and a consequence
of pluralism. Politics is about managing disagreement, and disagreement can take
the form of polarisation without any detrimental effect on the polity. The argument
as Audi presents it is too strong: polarisation has been known to occur without the
involvement of religious arguments, and polarisation has failed to occur on occa-
sions when religious arguments were exchanged.

While these arguments caution against relating religious arguments to violent
con lict, let us assume for the sake of discussion that Audi is correct in his claim that
allowing religious arguments in public discourse will increase the risk of con lict by
raising the stakes in political disagreement. Even then it is not clear how this argu-
ment, pragmatic as it is, could support the political-philosophical notion of public
reason. All it can lead to is the claim that if the circumstances of a given polity are
such that the use of religious arguments is likely to lead to religious con lict, it would
be better for citizens not to use them. This could then be presented not as a prin-
cipled requirement of citizens’ virtue, but as an imperative of political expedience.
However, where religious arguments are likely to lead to religious con lict, volun-
tary self-restraint by religious citizens is even less likely than in situations where
religion’s potential to cause con lict is low. As a pragmatic argument, the claim that
religious arguments are particularly dangerous may not be wrong (depending on
the circumstances), but it cannot serve as a ground for a general principle of self-
restraint.

. The separation of church and state

Audi has offered another rationale for public reason. In the paper The Separation of
Church and State and the Obligations of Citizenship (Audi ), he claims that the
principle of the separation of church and state can serve as the basis of the need for
a notion of public reason.

See also the argument to this effect in Wolterstorff a, p. .
This argument returns in Audi’s most recent book (Audi , ch. ) but his argument remains the
same. For a discussion of Audi’s principle of separation with a different thrust than the present ar-
gument, see Greenawalt , ch. .
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The principle of the separation of church and state, which Audi calls the sep-
aration doctrine, stipulates that the state should not establish a church or impair
religious liberty (Audi , p. ). This principle applies to what the state can
legitimately do in relation to churches and individual believers: the state may not
interfere with the practice of any religion, may not prefer one religion to another,
and may not prefer religion as such to non-belief.

Audi holds that the state shouldnot interferewith religion, but also that churches
should not interfere with government. While Audi acknowledges that there is no
legal normprohibiting churches fromacting politically, he still thinks that, to protect
religious liberty and neutrality, churches should not take a standpoint on political
issues (moral issues not included). Churches, Audi says, have a prima facie obliga-
tion not to support candidates for of ice and not to press for speci ic policies, par-
ticularly if these policies are included in the platform of a particular political party
(Audi , p. ). After laying downprinciples for the behaviour of the clergy, Audi
turns to citizens, claiming that the ideals of freedomanddemocracy that underlie the
separation of church and state also have implications for individual conduct (Audi

, p. ). They lead to individual principles of conscience, which stipulate that
citizens should not advocate coercive political arrangements unless they have and
are motivated by adequate secular reasons.

However, it is far from clear from Audi’s account how far the norms of freedom
and democracy lead to restraints on the use of religious arguments in public. In par-
ticular, Audi does not say how the institutional principle of the separation of church
and state can be turned into two individual principles of conscience. That some ar-
gument is needed to make this step is clear from the ways Audi explicates the insti-
tutional principle of the separation of church and state. He states that the separation
doctrine stipulates that the state should not establish a church and should not give
preference to religion over atheism. Neither of these points concerns religious argu-
ments. Moreover, the establishment of a church is not amatter of citizens’ discourse,
and Audi would certainly not seek to hold that not only the state, but also individual
citizens should be indifferent to or even-handed between religion and atheism. In-
dividual citizens are free not only to hold, but also to express a preference for either
religion or atheism. Similarly, while it is debatable whether the clergy has a moral
obligation not to support candidates for of ice, it is clear that citizens should not be
prevented from supporting candidates for of ice. This shows that the principles of

Amy Gutmann has defended a similar conception of the separation of church and state which she
calls “two-way protection”. This entails that the state protects (individual) religious freedom and
that organised religion refrains from interfering in politics (Gutmann , ch. ).
For an exposition of Audi’s two principles, see chapter , section . .
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the separation doctrine cannot simply be imposed on individual citizens. But if dif-
ferent principles are imposed, Audi needs to show how far they can still be deduced
from the separation doctrine.

The dif iculty here is that in liberal democracy principles applying to the state
often differ from principles applying to individual citizens. It is therefore not sur-
prising that Audi discusses the normative grounds for the separation of church and
state, referring explicitly to the state, not to citizens. Guaranteeing freedom of re-
ligious belief, freedom of worship, and freedom to engage in the rites and rituals
of one’s religion is a duty of the state, not a duty of individual citizens. The same
applies to the principles of equality and neutrality. Citizens may be expected to sup-
port these values or at least to not undermine the government’s efforts at enforcing
them, but citizens cannot ensure that all other citizens can enjoy these rights.

In his discussion Audi refers to neutrality, equality and freedom of belief as prin-
ciples of the state, and does not provide an argument for how they can be used to
turn the institutional principles of the separation between church and state into in-
dividual principles of conscience. Given the gap between the state’s duties and those
of individual citizens, it is doubtful that such an argument could be constructed in
any case.

. Respect

Respect is one of the central notions in the literature on public reason. It has been
argued that the concept of respect is the moral justi ication for, or normative found-
ation of the idea of public reason.

In a defence of Rawls’s conception of public reason, James Boettcher has claimed
that respect for persons is primarily related to respecting the two basic moral
powers Rawls identi ies: the capacity for a sense of justice and the capacity for the
pursuit of a conception of the good (Boettcher , p. ). Boettcher argues that
fundamental political questions (the discussion of which should be regulated by
public reason) bear signi icantly on the exercise of these two powers and should
therefore be regulated by public reason. Moreover, Boettcher states that public de-
liberation is about the justi ication of political power, and given that political power
is coercive power, citizens as co-legislators should not be prepared to exercise it
over others without giving justi ications theymay reasonably accept (ibid., p. f.).

However, this reasoning does not succeed in relating the notion of respect to the
notion of public reason, because the notion of public reason describes not only the
fact that there should be public reasoning, but the restraints that should govern it. A
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moral basis for thenotionof public reason thereforehas to answernot only theques-
tion “Why reason publicly?”, but also “Why refrain from using certain arguments
when reasoning publicly?”. Boettcher would need to show how the notion of respect
can be used to advocate a form of public discussion in which self-restraint is a lead-
ing notion. To say that public reasoning should take place is to say that arguments
should be publicly exchanged; the kind of arguments that should be exchanged is a
different question.

A moral justi ication for the need for public reason has to explain not only why
there should be public reasoning, but also why, for example, it should not simply
consist of giving each other one’s best reasons, or reasons one expects to be par-
ticularly convincing to one’s opponents. In particular, a rationale for the concept of
public reason needs to be able to say why some arguments should not be used in
public reasoning.

A very similar account to Boettcher’s is offered by Gerald Gaus, who irst offers
a number of reasons why there should be public reasoning, which emerged from
his prior discussion of the history of political liberalism (Gaus , p. f.). Gaus
then proceeds to argue in favour of his own rationale, the liberal principle of justify-
ing interference. He argues that it is a fundamental liberal principle that there is an
asymmetry between acting and interferingwith someone else’s action. Interference
always requires justi ication if it is to be just. This principle applies not only, as Gaus
states Rawls thinks, to state institutions but to the individual, too: “Alf’s interference
with Betty is legitimate if there exists a justi ication for it that Betty may reasonably
be expected to endorse” (ibid., p. ).

Both Gaus and Boettcher are guided by the idea that citizens exert some sig-
ni icant kind of in luence over each other. Public discussions revolve around polit-
ical arrangements; all citizens of a polity are subject to these political arrangements,
and are constrained in their behaviour by them; because citizens are free and equal
agents, they all need to be able to understand the reasons for these political arrange-
ments. Therefore, citizens who respect each other as free and equal will offer each
other accessible reasons. On these accounts, the need for a concept of public reason
ultimately derives from the need to justify coercive political arrangements.

As I have argued, the principle of respect is on its own insuf icient as grounds

Responding to Larmore’s Kantian argument about respect (see below, p. , n. ), Galston has put
this point nicely: “To treat an individual as a person rather than an object is to offer him an explan-
ation. Fine, but what kind of explanation? Larmore seems to suggest that a properly respectful ex-
planation must appeal to beliefs already held by one’s interlocutors; whence the need for neutral
dialogue. This seems arbitrary and implausible. I would suggest, rather, that we show others respect
when we offer them, as explanation, what we take to be our true and best reasons for acting as we
do” (Galston , p. ; emphasis in original).
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for the concept of public reason. Its plausibility depends on a different argument, to
which the argument from coercion is attached: the argument that coercion needs to
be justi ied.

. Coercion

The most convincing rationale for the need for public reason, if combined with the
argument from respect, is the idea that coercion needs to be justi ied.

RememberAudi’s list ofwhat is problematic about religious arguments. In points
one, three and seven, Audi addresses the issueof religious coercion. Underpoint one,
infallible supreme authority, Audi says that an attitude of taking religious tenets as
representing an infallible authority also implies that damnation will be forthcom-
ing not only to the guilty, but to everyone failing to comply with the tenets of faith.
This may lead citizens to think that coercion was warranted to achieve the desired
result, by proselytising, for example (Audi , p. ). Points three and seven deal
explicitly with the danger of religious coercion. They express a fear that religious
citizens may try to coerce others into observing a religious standard, and the belief
that religious coercion is more problematic than coercion based on something else,
such as public health considerations.

The argument from coercionmay be able to bridge the gap between the require-
ment that laws be justi ied and the requirement that public justi ication requires
self-restraint on thepart of the citizens. It couldbridge this gapbyproviding a reason
why citizens need to give only arguments which others can embrace as reasons on
which they themselveswould act. In short, it could provide an argument for the need
to exclude religious reasons from the range of public discourse, reasons which can-
not serve as reasons for everyone and are therefore un it for providing grounds for
coercion.

The assumption underlying the argument from coercion is that citizens have the
power and the opportunity to coerce one another, and that the self-restraint man-
dated by public reason is indicated because it is necessary for the justi ied exercise
of coercion (which, in turn, is necessitated by the requirement of respect). The cru-
cial element in this claim, and its weakness, for which I argue in the next chapter, is
the claim that citizens exercise coercive power over one another.

The assumption that citizens exercise coercive power over one another and that
this justi ies the imposition of public reason is to be found in accounts of public
reason of both inclusionist and exclusionist tendencies. Rawls, for instance, posits
that public reason is “the reason of equal citizens who, as a collective body, exercise
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inal political and coercive power over one another in enacting laws and in amending
their constitution” (Rawls , p. ). Moreover, Rawls says that part of the idea
of public reason is that it applies to discussions of coercive norms (ibid., p. ); he
characterises the relationship between citizens as “a relation of free and equal cit-
izens who exercise ultimate political power as a collective body” (ibid., p. f.). At
the same time, Rawls describes public reason as a view “about the kind of reasons
on which citizens are to rest their political cases in making their political justi ica-
tions to one another when they support laws and policies that invoke the coercive
powers of government” (ibid., p. ). There is some ambiguity here about the exact
location of the coercive element of politics: does it rest with citizens as a collective
body or with the powers of government? Perhaps Rawls should be read as meaning
both.

The ultimate political power is the power to make laws. If citizens are vested
with this power, their role in democracy is that of lawmaker. Christopher Eberle has
claimed:

In a democratic polity, citizens and legislators are lawmakers: they have some modicum of le-
gitimate control over the laws that the government is authorized to enforce by exercising its
coercive power. Further, the control that citizens and legislators exercise is fundamental: in the-
ory at least, which laws the government is authorized to enforce ultimately depend [sic] on the
decisions of the citizenry and their elected representatives (Eberle , p. ; emphasis in
original).

As with Rawls, there is some ambiguity between locating coercive power with gov-
ernment on the one hand and with citizens on the other. It is clear, however, that
both Rawls and Eberle regard citizens as having essentially the same role in demo-
cracy as legislators, namely, that of lawmakers. Therefore, Eberle claims, the duty of
public justi ication applies most importantly and most directly to citizens, because
of their in luence over laws; the role of government is to enforce the laws on which
citizens decide (Eberle , p. ). The state, then, is the executing power, whereas

For a discussion of Rawls’s assumption that the political is particularly coercive, see Edmundson
.

Compare Greenawalt’s stance on this issue. In an article on the justi ication of coercion, he writes:
“This question has most often been addressed at the broadest level: what justi ies any coercion by
government? I address a narrower question: what kinds of reasons must of icials and citizens have
to support instances of political coercion?” (Greenawalt , p. ). This could be taken to suggest
that the political activities of citizens are part of the coercive activity of government.
Jeremy Waldron takes a similar view. He claims that “[w]e are all of icials in a democracy”, because
citizens are, as voters, “entrustedwith a certain amount of power tomakepublic decisions” (Waldron

, p. f.).
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the citizenry as a collective is the author of laws. As authors of coercive laws, citizens
authorize the state to exercise its coercive powers (ibid., p. ).

Like Eberle, PaulWeithman regards citizenship as a social rolewhich bringswith
it certain duties for citizens when they exercise political power (Weithman ,
p. ). This concerns not only voting, but also advocacy:

[V]oting is an exercise of citizens’ role-speci ic power to determine political outcomes. The im-
portance of political outcomes, and the very great interest citizens have in how political ques-
tions are decided, explains why that power should be exercised responsibly. The fact that ad-
vocacy must be engaged in responsibly can then be explained by the connections among ad-
vocacy, voting and political outcomes (ibid., p. ).

Regardless of the in luence of individuals on the political outcome, citizens should
see their role as part of a “collective undertaking of determining political outcomes”
(ibid., p. ). Weithman’s argument is that standards of good citizenship that dis-
courage irresponsible political behaviour must answer the concern “what if every-
one did that?”

The relationship between citizens’ actions and a political outcome form the jus-
ti icatory basis for Weithman’s conception of responsible citizenship. At the end of
public political debate citizens make a choice that is binding on all. Citizens who en-
gage in debate therefore act as decision makers. They need to justify the outcomes
they favour to the other citizens because they (the others) will be affected by them
(ibid., p. f.).

Weithman acknowledges that citizens vote not for laws but for candidates, and
their public debate often revolves around candidates, parties etc. Nevertheless,
Weithmanmaintains, citizens favour candidates and vote for them because they ad-
opt certain standpoints on issues; and because they expect their favoured candid-
ates to see to it that their standpoints are implemented, if elected (ibid., p. ).
For example, if a citizen supports a candidate who favours a law restricting assisted
suicide, the citizen has a duty to vote or support responsibly because his political
behaviour entails a commitment to a political outcome (the law restricting assisted
suicide) which impinges on citizens’ interests (ibid., p. ).

Political decision-making also underlies the restrictions Perry proposes as mor-
ally appropriate in public discourse. In discussing possible self-restraint, Perry talks
about legislators and citizensmaking political choices (Perry , e.g. p. , ). He
maintains that

in making a political choice about the morality of human conduct, especially a coercive political
choice, legislators and others should not rely on a religious argument about the requirements
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of human well-being unless, in their view, a persuasive secular argument reaches the same con-
clusion about those requirements as the religious argument (ibid., p. ).

Macedo, too, relates the need for public reason to the exercise of coercive political
power. The point of excluding religious arguments, he claims, “is not speech at all
but the legitimate grounds of coercion” (Macedo , p. ).

. . De ining coercion

The rough outline of the argument from coercion is clear enough, although the
concept of coercion remains conspicuously unde ined. Given that the concept is cru-
cial to the rationale, this is worth exploring further. While the public reason literat-
ure does not discuss the concept of coercion in any more detail than that presented
in the previous section, the concept is the focus of extended debate in ethics.

Oneof the standardaccounts of coercion isRobertNozick’s, developedas early as
(reprinted inNozick , p. f.). Nozick identi ies six conditions for coercion:
. The coercer threatens to do something if the coercee undertakes a certain
action, and the coercee is aware of the threat.

. Thismakes the action the coercee hadwanted to undertake substantially less
eligible as a course of action than not performing the action.

. The coercer issues the threat with the intention of making the coercee not
perform the action.

. The coercee does not perform the action.

. The threat by the coercer is part of the reasons the coercee has not to perform
the action.

. The coercee is aware that if he does perform the action the coercer will do
what he threatened to do.

We can speak of coercion, according to Nozick’s de inition, where there is an inten-
tional interference with someone’s action, an interference which, moreover, pro-
ceeds via an open attempt to make someone act according to one’s own will. This
distinguishes coercion from other forms of interference, such as violence on the one
hand and manipulation or deception on the other. For an interference to constitute
coercion, there also needs to be a credible threat of consequences by the coercer,
and the threat of consequences needs to play a role in the coercee’s decision not to
perform an action.

Nozick’s de inition is not primarily aimed at political coercion but can be applied

See, for example, the essays in Pennock and Chapman .
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to it. This shows that political coercion is not coercion which citizens exert directly
over one another, but is a relationship between citizens and political arrangements
or, more speci ically, laws. Laws prescribe courses of action (and prohibit courses of
action) and comewith penalties for non-compliance (condition ). Thismakes those
courses of action that are prohibited by law substantially less eligible – think of driv-
ing without a seatbelt or committing murder (condition ). Clearly the intention of
penalties is to make citizens abide by the law, to act in certain ways and not to doing
certain things (condition ). Citizens often do not perform things prohibited by law,
though by no means always (condition ). The threat of punishment is certainly
among the reasons why people do not commit offences (condition ). And people
know that if they do commit a crime, they are likely to be persecuted and punished
(condition ).

Coercion is a term connoting disapproval. This does not mean that coercion is
alwayswrong, but it doesmean that coercion needs to be justi ied. This aspect of the
need for a justi ication is particularly strong in political coercion. This is the aspect
on which the argument from coercion relies. The argument goes that while it is not
wrong for the law to coerce people, it is wrong to do so without giving them reasons
they can reasonably be expected to accept. This reason-giving takes place in public
debate. That is why in public debate, only those reasons should be given that are
accessible to all citizens, for it is the reasons provided in debatewhich form the basis
of the political arrangements.

. Conclusion

In this chapter I have analysed ive rationales for the need for a concept of public
reason in public discourse.

The irst, the argument fromconsensus, rests on the idea that consensus can only
be achieved if particularly contentious arguments such as religious arguments are
not used in public discourse. I showed that the exclusion of arguments is neither
necessary nor suf icient for consensus. It is not necessary because a consensus on
political arrangements does not require a consensus on reasons. It is not suf icient

This condition is more relevant to non-political than to political coercion. In non-political uses of
the concept, the success factor of coercion is important (though not uncontroversial) because the
concept is often used retrospectively, that is, it is used to decide questions such as whether or not
someone could have been expected to resist a threat. With political coercion, by contrast, the focus
is on whether it can be justi ied, that is, on the legitimacy of political coercion. Here the fact that law
is coercive is more important than whether or not citizens actually abide by it.
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because even when excluding religious and other contentious arguments, the realm
of legitimate arguments is still too great to solve contentious issues like abortion.

The second rationale for public reason is the claim that religion is particularly
divisive, sectarian, intransigent, or dangerous. This rationale is not convincing for
four reasons, I argued. First, it concerns religious persons rather than religious ar-
guments. Second, it contrasts sharplywith the idea of self-restraint in public reason:
the latter assumes that religious citizens are able to stand back from their religious
commitments, the former assumes that they are neither willing nor able to do so.
Third, as an empirical argument the claim that religious arguments are particularly
dangerous is unconvincing, while the claim that that religious belief goes hand in
hand with certain undesirable character traits fails to show how public discourse
can be helped by a restraint on arguments. Fourth, as an empirical argument the
claim that religion is particularly divisive, sectarian, intransigent, or dangerous can
ground a pragmatic call for self-restraint but not a principled one.

Third, the argument of the separation of church and state has been offered as a
rationale for self-restraint. I argued that this rationale fails to be convincing because
it cannot show how the institutional principle of separation can lead to a personal
principle of self-restraint.

Fourth, the argument from respect holds that giving each other reasons is a re-
quirement of respect. In itself, this argument cannot provide a convincing rationale
for self-restraint because it cannot showwhy it is not onlymandated to provide reas-
ons, but also to exercise self-restraint.

The ifth argument, the argument from coercion, provides a convincing rationale
for self-restraint if it is tied to the fourth, the argument from respect. Laws are co-
ercive and therefore need to be justi ied. They need to be justi ied to citizens and
citizens therefore need to understand and accept the reasons for the coercive polit-
ical arrangements to which they are subject. This is a convincing account of how the
coerciveness of political arrangements impacts on the requirements for their jus-
ti ication. However, theories of public reason go one step further: they posit that
citizens should not use religious arguments in their public discussions because cit-
izens are in some way involved in the exercise of coercion. I turn to that claim in the
next chapter.



Chapter Four

Coercion by citizens and the role of
positions

. Introduction

The assumption underlying the argument from coercion is that citizens have the
power and the opportunity to coerce one another, albeit not directly but via laws. I
identify three possible ways in which citizens using arguments in public discourse
can be understood as being involved in exercising coercive power. The most plaus-
ible interpretation, which is the main focus of this chapter, is that citizens decide on
laws in the course of public discourse, and thereby authorise the coercion exercised
by law and implemented by government.

In connecting the use of arguments to coercion, I argue, three steps are neces-
sary. The irst step leads from arguments to positions; the second from positions to
decisions; and the third from decisions to coercion. I analyse each step in the main
part of this chapter. The main claim is that the links between the irst two steps
are weak; the relationship between the use of religious arguments and coercion is
in fact a circuitous route with many tenuous links, which is not able to sustain the
claim that using arguments in public discourse allows citizens to exercise coercive
power over one another. This means that the main justi ication for public reason as
it applies to citizens is unconvincing.

In this chapter I introduce a distinction between arguments and positions. This
distinction does not igure in present public reason theories but it is necessary to un-
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derstandwhat happens in public discourse. Moreover, it is essential for understand-
ing what a religious position is, as distinct from a religious argument (I provide a
de inition of a religious position in section . ), and for identifying what is andwhat
is not problematic about religious arguments. In particular, the distinction between
religious arguments and religious positions exposes a characteristic peculiar to pub-
lic reason theories: many of them seem to oppose religious arguments either be-
cause they confuse them with religious positions, or because they oppose secular
positions which are sometimes defended by using religious arguments. Neither of
the two can or should be addressed using the notion of public reason, or so I argue.

. Using arguments and exercising coercion

The success of the argument from coercion as moral justi ication for public reason
depends crucially on the claim that citizens exercise coercive power over one an-
other.

After specifying the conditions under which an action can be considered coer-
cive, the issue to be addressed is how political coercion proceeds, and the role cit-
izens play in it. I can think of three interpretations of the way citizens’ discourse
relates to coercion.

. . Interpretation : citizens exercise coercion

In the irst interpretation, citizens exercise coercion. This means that giving argu-
ments for policies is in itself a coercive act, or a set of many individuals’ coercive
acts. According to this account, citizens are both the coercees and the coercers:when
discussing laws and regulations, all citizens are equally positioned as bearers of the
sovereign power; as citizens they are all equally subject to the law. In public dis-
course, citizens seek to changeother citizens’will bypersuading themof thebene its
of their preferred policy option; since this is a public process the attempt at inter-
ference is known to all participants. In this interpretation, the relationship between
citizens’ discourse and the exercise of coercion is direct and strong, yet very prob-
ably this interpretation would not be embraced by any of the proponents of public
reason because it does not adequately capture the nature of political coercion. The
concern of public reason is not with coercive public reasoning; the coercive inter-
ference with someone’s will is located not primarily in public discourse but in laws
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and regulations, which prescribe behaviour. The same applies to the threat of pun-
ishment as a condition for coercion: the threat of punishment is not given in public
discussion but is provided for by rules and regulations for actions and behaviour. It
is not discourse that makes citizens do what they do not want to do, but laws and
regulations.

. . Interpretation : citizens authorise coercion

This leads to the second interpretation, according to which coercion is exercised by
laws and regulations. Citizens decide on laws and regulations in a process of public
discourse, and government exercises and administers laws and regulations and puts
the coercive threats of the law into practice. According to this interpretation, citizens
authorise coercion: they decide how coercion is to be employed, to what effect, and
with which sanctions. It is their will that interferes with citizens’ behaviour, in the
form of laws. In this interpretation, the coercees are the citizens, who are directly
subject to laws and regulations. Coercion is exercisedby law,which is in turndecided
on by citizens and executed by government. To put it shortly: the law coerces and the
citizens decide on it.

The relationship between citizens’ discourse and the exercise of coercion in this
account is indirect but still strong. Citizens’ discourse results in law which coerces,
and citizens are the authors of the law and therefore the authors of coercion. Gov-
ernment is involved in coercion in that it executes the laws, which represent the will
of the people (or a majority thereof).

The statements by proponents of public reason cited above suggest that this in-
terpretation underlies the concept of public reason. The claim that citizens exercise
coercive power is then best understood as meaning that citizens exercise political
powerwhenmaking lawswhich coerce. This is essentially what the phrase “citizens
as lawmakers” means (see chapter , section . ). In this interpretation, citizens are
regarded as the authors of laws, while at the same time being those who are sub-
ject to the laws and their coercive effects. In the rest of this chapter I analyse the
plausibility of this interpretation and its central notion of citizens as lawmakers.

This is not to deny that there can be coercion in discourse. Participants may try to change the other
participants’ will and may use threats, intimidation and the like to interfere with what others say in
public discourse andwith the policy options they support. Power relationships between participants
play a major role here. While these aspects of discourse are relevant from a broader perspective of
coercion in public deliberation, they do not coincide with political coercion as de ined here.
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. . Interpretation : citizens participate in a coercive system

Before analysing this relationship between citizens, laws, and coercion, some re-
marks are appropriate on the third interpretation of the relationship between cit-
izens’ discourse and the exercise of coercion. In this third interpretation, liberal
democracy, like any other political system, is seen as a coercive system. It is the sys-
tem as such that has coercive effects, regulates citizens’ life and punishes behaviour
of which its rules do not approve. In a democratic system citizens have a role in
this system which may be less than that of lawmakers but more than that of private
people pursuing their private concerns. It is this role of citizens which in this inter-
pretation establishes a relationship between citizens’ discourse and the exercise of
coercion. Citizens are part of a system that coerces, and when they act in their capa-
city as citizens they participate in the system that coerces and are therefore involved
in the exercise of coercion. They participate by taking part in public discussions, by
voting, by joining political parties etc. In this third interpretation, the relationship
between citizens’ discourse and coercion is both indirect and weak.

There are two ways in which this interpretation could be relevant to the rela-
tionship between citizens’ discourse and coercion. The irst is to regard the coercive
in luence of citizens’ political behaviour within a coercive system as indeterminate.
According to this view, citizens can never be sure about the precise nature and im-
portance of their contribution to the system, and thus of their share in the coer-
civeness exercised by the system as a whole. The claim could be made that, acting
under uncertainty, citizens are well advised to take the safe route and exercise self-
restraint, on the basis that their political behaviour risks being coercive. However,
as I argue in section . , the role citizens have in democracy is not indeterminate.
Rather, their share in the exercise of coercive power can be determined by looking
at the political processes in democracy and the citizens’ share in them.

The second way in which the interpretation of the coercive system is relevant to
the relationship between citizens’ discourse and coercion points to a way in which
citizens do not make decisions but could be able to in luence decisions. As parti-
cipants in a coercive system, citizens stand in relation to other actors in the system,
most notably their representatives, who make decisions on laws. If citizens are re-
lated to their representatives (in away that remains to be speci ied), they could have
a certain share in decision making, albeit an indirect one. I explore this interpreta-
tion in section . on Rawls, as Rawls addresses this issue in Political Liberalism.
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. . An example

The following example clari ies what is involved in the relationship between reli-
gious arguments and coercion. It is a very roughly sketched version of public dis-
course, serving not to give an empirically adequate account but to highlight themain
elements in public debate.

Suppose we publicly debate the issue of abortion and I say: “I oppose abortion
because I believe in God andGodhas forbidden the taking of life”. Suppose you are an
atheist and think that all religious believers are fundamentally mistaken in believ-
ing in God. You reject my argument as unconvincing and misguided. You also think
that the right of women over their own bodies outweighs any considerations in fa-
vour of protecting the foetus, and that is why you think abortion should be allowed
without quali ication. You say “I advocate an absolute right to abortion because the
right of women over their own bodies is so important that it outweighs any other
consideration”.

So far, all that has happened is an exchange of arguments and opinions on policy
options. There is no reason for either you or me to feel coerced by what the other
said, nor has there been a coercive act. Neither of us has openly tried to change the
other’swill by threatening himwith undesirable consequences if hewere to dowhat
he intended to do.

A public discussion has more than two participants, though. Imagine that many
of the other citizens in our discussion happen to be people who think like me. There
are also a few citizens who think like you and we have a prolonged debate in which
we exchange arguments but cannot reach a common position. Finally, we take a vote
and the outcome is that two-thirds of participants favour a ban on abortion. Our
government passes a law that expresses the will of the majority, thereby making
abortion illegal.

Imagine too that a few months later you become pregnant with a child you do
not want. Given your openness to abortion and your unwillingness to have a child,
you want to have an abortion. However, there is the new law, which makes abortion
illegal. You realise that technically it would still be possible to have an abortion (you
could ind someone who offers to do it for a large amount of money) but you know
that any violation of the law against abortion is punished with at least ive years’
imprisonment. Even though you would want an abortion, you decide not to have
one because you do not want to risk going to prison.

Thinking back to our public discussion, you feel that the law prevents you from
having the abortion you would like, and that law was passed thanks to a majority
in favour of a religious argument. You feel this is a matter of illegitimate coercion
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because you are being coerced on grounds you cannot (and think you should not be
made to) accept.

The example brings to the fore themost prominent elements involved in the rela-
tionship between religious arguments and coercion: the religious argument which I
put forward in our discussionwas an argument for a certain position, namely, the po-
sition that abortion should be illegal. You defended a different position, for different
reasons. A votewas then taken and a decision reached. Because of the distribution of
positions on abortion in our society, my position against abortion found a majority.
The decision resulted in a law. The law has a coercive effect on all citizens, even on
those who did not agree with it, in that it prevents them from taking a course of ac-
tion they might otherwise have taken. The elements, then, which I wish to highlight
are: arguments, being advanced in favour of positions; different positions, leading
via some decision mechanism to a collective decision; and, inally, a collective de-
cision leading to coercive political measures backed by the punitive powers of state
authority. Three steps are involved in getting from arguments to coercion: a irst
step from arguments to positions; a second step from positions to decisions; and a
third step from decisions to laws. I now examine these steps in turn.

. Arguments and positions

The focus on arguments in relation to liberal democratic justice is the main feature
of public reason liberalism, distinguishing it from other, more minimal, variants of
liberalism. In minimal liberal theories, the emphasis is on the decision aspect of
political processes. Public choice approaches to democracy, for example, focus on
dilemmas of collective decision making such as transitivity of preferences, impact
of voting procedures etc. Public reason liberalism, by contrast, focuses on reasons
for political arrangements, and relates political justice to the adequacy of reasons as
justi ications for policies.

In political theory, minimal and more comprehensive approaches can be seen
as ends of a spectrum extending from whether a political theory of democracy is
dedicated to the “why”-question (the reasons underlying collective choices) to the
“what”-question (the choices themselves) (List ). However, in the present con-
text these approaches appear as two steps in a model of the political process that
need to be taken together to provide an adequate description of the line from ar-
guments to coercion. The public reason approach, with its focus on arguments, re-
ligious or otherwise, elucidates the relationship between arguments and positions.
But its claim that there is something by way of coercion involved in using certain
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arguments cannot be made sense of without also drawing a line between positions
and decisions (and from decisions to coercive laws).

. . Religious positions de ined

In chapter , I used Audi’s de inition of a secular argument to de ine a religious argu-
ment as depending on the existence of God (or denying it) or on theological consid-
erations. By analogy with this distinction between secular and religious arguments,
I propose to distinguish between religious and secular positions. Distinguishing not
only religious and secular arguments, but also religious and secular positions will
help identify what public reason is about and what it can and cannot achieve as a
normative principle in political theory. The distinction also helps to clear up a wide-
spread, if subliminal, misunderstanding about public reason.

Distinguishing secular from religious positions is somewhat more complicated
than distinguishing between religious and secular arguments. Consider the follow-
ing positions:

. Abortion should be prohibited.

. Blasphemy should be prohibited.

. People should be free to believe in God.

. Adults should be free to buy and possess soft drugs.
If we apply Audi’s de inition of a secular argument to positions, we could say that
a religious position is one which refers in terms of its content to a religious belief,
practice, or entity. This explains why position is unlikely to be taken as a religious
position: it does not refer to religion at all. It also explains why position is gener-
ally taken to be a religious position. However, this simple de inition of a religious
position would make position a religious position, and would establish a basic
commonality between positions and , even though, obviously, position is of a
different nature, since it favours an option to be religious and prescribes neither a
religious belief nor course of action. Position also favours an option but does not
refer to religion. To explain these differences, I suggest the following two criteria for
religious positions:

a) The position refers to a religious belief, practice, entity, or concept.
b) The position prescribes a belief or course of action for all citizens or a spe-

ci ied group of citizens.

A religious position that is prohibited by law in some countries, as in the Netherlands (article
of the Dutch criminal code). Moreover, the United Nations human rights council has passed several
anti-blasphemy resolutions in the past few years.
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Both criteria must apply if a position is to be considered religious. If only one or
neither applies, a position is considered independent of religion and in that sense
secular. Of the above four positions, on my de inition is secular (b but not a), is
religious (a and b), is secular (a but not b), and is secular too (neither a nor b).

The de inition of a religious position also covers positions according to which a
religious belief or practice should not be prescribed for the whole population, but
only to a religious group. For example, the position “All Muslimwomen in this coun-
try shouldwear a headscarf” is a religious position bymy de inition. By contrast, the
position “Everyone who wants to drive a car needs a driving licence” is not.

An objection to my de inition may be that it relies on an implausible distinction
between prescribing a belief or course of action and prescribing that there be an
option for a belief or course of action. Consider the position “People should be free
to kill those who insult the Lord”. This is not a religious position in my account be-
cause it prescribes an option for a course of action rather than a course of action.
It is, like position , a position that refers to the degree of freedom citizens should
have to pursue the courses of action recommended by their faith. Indefensible as the
position may be, it is not a religious position according to my de inition, nor should
it be, as it is a positionmarking the extent of religious freedom rather than imposing
a religious course of action. That is why I think that the distinction between courses
of action and options for courses of actions should be maintained.

I see only one case in which my de inition may lead to counterintuitive results,
which is the case of atheistic positions. Consider the position “Children should be
told in school that there is no God”. It ful ils both condition a and condition b and
is therefore a religious position according to my account. This may seem odd: after
all, it is an anti-religious position. I believe this need not be a problem for my de ini-
tion, though, at least not in the present context, which involves the analysis of when
the use of religious arguments in discourse constitutes coercion on a religious basis.
A position that prescribes atheism can be considered a position that prescribes a
view of religion and in that sense is a religious position, which could constitute co-
ercion on a religious basis.

Note that I am not saying that atheism is a religion; note too that my use of the term atheism here
does not refer to all positions which are not explicitly religious, but only to positions which explicitly
reject a belief in God.
This is alsowhy I think that the position “All Muslimwomen in this country shouldwear a headscarf”
is a religious position regardless of who expresses it. It may be, for example, that someone who ob-
jects to Islam holds this position because he thinks that Muslim women should be recognisable in
public life. As his position is one that seeks to impose a religious practice, I see no problem in that
position being religious by my de inition.
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. . Positions and arguments, secular and religious

With this distinction between religious and secular positions in place, we can
identify four possible relationships between secular or religious arguments and sec-
ular or religious positions: ( ) secular arguments for secular positions; ( ) secular
arguments for religious positions; ( ) religious arguments for religious positions;
( ) religious arguments for secular positions.

( ) Secular arguments for secular positions. Secular positions can in all cases be
argued for using secular arguments. In many if not all cases several secular argu-
ments will be available for the same secular position. A ban on Sunday shopping, for
example, can be argued for by pointing to possible adverse consequences of Sunday
shopping for family life; referring to the disproportionate burdens for small enter-
prises and stores; or stressing the importance of a common day of rest for society. I
do not discuss the case of secular arguments for secular positions, since religion is
not at stake, so it falls outside the purview of this dissertation. Suf ice it to say that
questions of the legitimacy of arguments can arise in this context in cases where
arguments are secular (not religious) but arguably inaccessible (consider esoteric
arguments, for example).

( ) Secular arguments for religious positions.This is a theoretical possibility but it
is not relevant in practice. Religious positions, such as the position that sins should
be punishable offences, are hardly ever argued for using mainly secular arguments.
This is because the main point about religious positions lies precisely in their rela-
tionship to a religious belief or practice, while secular arguments for such positions
cannot capture this element and thereforemiss the point. The position that theword
of God should be the guiding star of government, for instance, is a religious position
and can be defended by religious arguments (pointing, for example, to the belief
that God is the ultimate authority of both spiritual and earthly life). It is possible
to think of secular arguments for this religious position, such as the argument that
if the word of God were the guiding star of government there would be a stronger
emphasis on the importance of moral norms in public life and that would be bene-
icial to society. Such an argument would be instrumental; that is, it would refer to
a religious belief or practice in order to bring about a secular (non-religious) good.

There are a number of positions, frequently held by religious citizens, for which secular arguments
are also commonor at least imaginable. For example, aMuslim citizenmay hold that it iswrong to eat
pork because Allah has forbidden it, and a secular, animal-loving citizen may agree that one should
not eat pork because one should not eatmeat at all. Notice, however, that the position that one should
not eat pork is not a religious position according to my de inition.
There is one example of a religious position defended by a secular argument that is relevant here,
which is Pascal’s wager. Pascal suggested that one cannot determine by reason whether God exists
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Moreover, religious positions, because they prescribe a religious belief or practice
for all citizens, aremost usefully discussed as a problemof the freedomof (and from)
religion rather than in terms of arguments. I do not therefore discuss this case.

( ) Religious arguments for religious positions.Again, religious positions aremore
pertinently considered as posing the problem of freedom of religion. Where reli-
gious arguments are concerned, this category overlaps with the following:

( ) Religious arguments for secular positions. Not surprisingly, all examples from
the public reason literature fall into this category, namely, the religiously founded
rejection of abortion, same-sex marriage, stem cell research, euthanasia etc. As I ar-
gued in chapter , the rejection of these conservative positions is a concern of many
proponents of public reason, including the inclusionists. The distinction between
secular and religious positions can help explain why such secular positions against
abortion etc. pose particular problems for liberals who seek to oppose them. A re-
ligious position, like prescribing morning prayer for all schoolchildren, can be re-
jected with the argument that it constitutes an imposition of a religious practice. In
order to point out the illegitimacy of this position it is therefore suf icient to refer
to the right to freedom of religion. By contrast, secular positions such as the pro-
hibition of abortion cannot be discarded that readily. Religious freedom will not be
enough as an argument in these cases, as the connection of a secular issue with reli-
gion is neither obvious nor exclusive. Abortion, or its prohibition, are practices that
are in themselves (that is, independently of their justi ication) not reliant on a re-
ligious entity, belief, or practice. They can be justi ied with respect to religion, but
they can also be justi ied independently of religion. The argument that embryonic
cells constitute human life from the point of conception, for example, is a serious
argument against abortion which does not rely on a religious belief or practice or
the statement of a religious authority.

. . The importance of distinguishing arguments from positions

The fact that there is in virtually all cases more than one reason to support a given
position is referred to as overdetermination. Virtually all secular positions can be
based on a number of different arguments, both secular and religious. Take the po-
sition that statutory store opening hours should exclude Sunday openings. This po-
sition can be justi ied by pointing to the status of the day of rest in the Bible. It can

or not, but that one should nevertheless believe in God. The stakes are high – in inite happiness –
and it is therefore a safer bet to believe in God than not. I thank Jan-Willem van der Rijt for pointing
this example out to me.
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also be argued for without any reference to religious belief, saying, for instance, that
store opening on Sundays would have detrimental effects on family life. The fact of
overdetermination has a number of consequences for decisions on positions. Given
a pluralist society, it is impossible to infer froma given decision on an issue the bases
individual citizens had for supporting it. Moreover, it is likely to happen often that
citizens have more than one reason for supporting a position. It is very likely that
the ultimate decision will always be based on more than one reason for a position.

Nevertheless, some authors in the public reason literature deny overdetermin-
ation for certain positions. In particular, several of them have claimed that the re-
jection of homosexuality or same-sex marriage can only be grounded on religious
arguments. Christopher Eberle, for example, claims “there is no credible nonreli-
gious reason to believe that homosexual behavior is immoral or otherwise aberrant”
(Eberle , p. ). Similarly, Michael Perry holds that “one can fairly doubt that any
secular argument that all homosexual sexual conduct is immoral is sound” (Perry

, p. ). Perry corroborates his claim by scrutinising two possible secular ar-
guments against same-sex marriages: the claims that homosexual relationships do
not bring forward children; and the claim that they do not properly constitute the
loving friendship characteristic of marriage. What Perry shows – in a painstakingly
elaborate discussion taking up almost twelve pages – is that these arguments are
not persuasive as reasons against same-sex marriage. Most political philosophers
will agree with Perry, but that is not the issue. Perry argues that the argumentation
based on those two propositions against same-sex marriage “is not sound. It is not
an argumentwe should accept” (ibid., p. ). But this is a non sequitur. There is a dif-
ference between inding an argument unpersuasive and it being inaccessible. Paul
Weithman has put this point nicely, defending

the importance of distinguishing those who violate the obligations of citizenship from those
whose politics we dislike. There may be many people who use religious arguments to support
positions with which we vehemently disagree and candidates whom we hope will lose. It does
not follow from this that they violate some obligation of citizenship. […] Though the philosoph-
ical arguments used to defend restrictions on religious political argument and activity are very
powerful, the intuitive appeal of these restrictions depends, I believe, upon unspoken assump-
tions about the policies that religious citizens advocate and vote for, and upon opposition to
those policies (Weithman , p. ).

It is important not to confuse illegitimate with unpersuasive arguments. The reason
this happens, as I argued above and in chapter , is the fact that these positions
– against homosexuality, against same-sex marriage, against abortion and so on –
are conservative. It is therefore no surprise that most political philosophers, aca-
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demics with mostly liberal inclinations, should ind such positions unpalatable, and
direct their calls for citizens to show respect and take a self-critical attitude towards
their own beliefs, particularly those concerning opponents of abortion and homo-
sexuality. Although it is nowhere explicitly stated, these characteristics of the public
reason literature do suggest that some proponents of public reason believe that the
notion of public reason could and should be an appropriate tool for declaring certain
conservative positions illegitimate (for a similar claim, see Fish ).

As an example of such suggestive writing, consider Jeremy Waldron’s contribu-
tion to the debate (Waldron ). In defending the need for a concept of public
reason for citizens, Waldron emphasises the power of citizens in a democracy:

Acting collectively as voters, they can in lict great harm on minorities, or on one another; they
can make the difference between peace and war; they can leave needy persons overseas lan-
guishing in famine if they make it clear that they will vote out of of ice anyone who increases
foreign aid. […] Persons such as the homeless, the poor, the sick, the old, the very young, the un-
employed, and the hungry are, so to speak, at the mercy of their fellow citizens on election day.
[…] If the voters decide to roll back property taxes, or to vote out of of ice anyone who proposes
to increase the iscal demands made upon them, they are in effect deciding that nothing is to be
done, or that less is to be done, to assist people in need. So, if an argument can be made in favor
of of icials not exercising their political power on the basis of their religious convictions, con-
sistency requires that the same argument can be applied also to voters (Waldron , p. ).

What Waldron tries to do is to establish a relationship between using certain ar-
guments and outcomes. The stakes, Waldron suggests, are high: there is always the
danger that thewrong decisions are being taken, decisionswhich deny help to those
in need of help. Note that Waldron implies that those who decide and those who
are affected by the decisions are two different sets of persons. This may be the case
where foreign aid and foreign policy is concerned, but not in the case of the un-
employed, for example, as unemployed citizens are also voters (formally, they have
the right to vote). What Waldron describes may be considered misuses of power by
majorities over minorities, but what their precise relationship is with the concept
of public reason remains unclear. By pointing to decisions which many readers may
thinkmorally objectionable, and by appealing to the readers’ feelings of compassion

Similarly, StephenCarter has suggested that liberal academics aremotivatedby a fear of theUSAmer-
ican Christian Right but that they wrongly suppose that the movement is dangerous because of its
religiosity rather than because of its platform (Carter , p. ). Jason Carter notes that the Amer-
ican debate is characterised by polarisation between the religious right and the secular left (Carter

).
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for people in need, Waldron suggests that limitations to arguments in discourse are
apt to avoid such undesirable outcomes.

The problem with this suggestion is that the concept of public reason is neither
necessary nor suf icient to prevent the adoption of such conservative policy options
as prohibiting abortion or not introducing same-sex marriage. Public reason is not
necessary for this purpose, as practical political examples show: in many countries
where religious arguments feature in public discourse, abortion is nevertheless al-
lowed and same-sex marriage has been introduced (as is the case in the Nether-
lands, for instance). This is partly related to the relative unpopularity of religious
arguments in Europe, but also to the facts of pluralism and overdetermination: any
plural society will likely have citizens who support these positions for either sec-
ular or religious reasons, as well as citizens who reject these positions for either
secular or religious reasons. Such cross-cutting cleavages (producing, for example,
alliances between secular conservatives and religious citizens) are evident in many
discussions in European countries on abortion, same-sex marriage, statutory store
opening hours, Islam etc.

There are also theoretical reasons why public reason is not necessary to prevent
the adoption of conservative policy options. The liberal arsenal of arguments is large
enough to reject positions like the above with reference to other values and ideals
than those of public reason. These arguments are not as conclusive as religious po-
sitions, but they are available and they have the advantage of targeting the position
itself, regardless of whether it is supported for religious or secular reasons. Same-
sex marriage, for example, can plausibly be defended from a liberal viewpoint with
reference to the values of negative liberty (not being prevented from doing some-
thing one wishes to do that would not do harm to others) and the positive value of
civic equality for all, to name just two. It is possible that such argumentsmight prove
inadequate to convince themajority of a society, but such is the course of democracy.

Neither is public reason suf icient to declare the above positions illegitimate, and
this again has to dowith overdetermination. Contrary towhat Eberle andPerry hold,
there are in fact secular arguments against homosexuality and same-sex marriage.
Two which are not infrequently heard are “It’s against nature” (or a variety thereof,
such as “If everyone did that, humanity would die out”) and “It is incompatible with
the notion ofmarriage as a unit for procreation”. One need not be persuaded by such
arguments to see that they are not illegitimate. On a conception of public reason
that focuses primarily on religious arguments, it would still be legitimate to argue in
favour of these positions if onewere to use only secular arguments. Even a Rawlsian
conception of public reason, which excludes not only religious arguments but all
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arguments based on a comprehensive doctrine, would have dif iculties stating why
these secular arguments would have to be considered illegitimate, as it is not clear
whether they are based on a comprehensive doctrine. In sum, public reason as a
notion of the accessibility of arguments has only limited regulatory in luence on the
content of secular positions.

. . Consequences for public reason theory

There are three main consequences that can be drawn from the above distinction
betweenarguments andpositions in relation to thepublic reason literature. The irst
two consequences point to the neglected role of positions in public reason for the
notion of liberal justice and the notion of respect; the third consequence concerns
the relationship between coercion and the use of arguments.

In terms of the relevance of positions for justice, it appears that some positions
will seem blatantly unjust to most citizens in a liberal democracy, regardless of the
reasons supporting them. This is because these positions are in violation of cent-
ral liberal-democratic values such as liberty and equal rights for all. I believe that
any position outlawing homosexuality (as distinguished from same-sex marriage)
would meet with such reactions. Of course the notion of public reason need not en-
tail the claim that justice is exclusively a matter of arguments, but only the weaker
claim that arguments play an important role. However, it seems that in some cases at
least, justice is primarily a matter of positions, not arguments. This seems to be the
case with most of the examples on which public reason liberalism focuses, namely,
abortion, same-sex marriage etc. Perhaps this is the case because citizens tend to
hold strong viewson these issues. Citizens care aboutwhat is done politically in these
respects, more so maybe than why it is done.

Secondly, if we take the focus on arguments seriously, we arrive at counter-
intuitive consequences for the notion of respect that plays such an important role in
public reason liberalism. Remember that, according to the notion of public reason,
citizens who use illegitimate arguments in public discourse display a lack of respect
for their fellow citizens. This means that citizens who do not observe their duty of
citizenship can be reproached by other citizens for their offence. Suppose that in a
public discussion a secular citizen opposes same-sex marriage with the argument
that “it is against nature”, while a religious citizen also opposes same-sex marriage,
but with the argument that “it is an abomination to God”. According to the logic of
public reason (which interprets respect as a matter of giving reasons that are ac-
cessible to others), the former is more respectful behaviour than the latter. This will
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strikemost people as counter-intuitive. Evenmore counter-intuitively, a citizenwho
advocates same-sexmarriageon the ground thatGodhas createdall humanbeings in
his image would be behaving with less respect, other things being equal, than a sec-
ular citizen who opposes same-sex marriage with the claim that it would lead to the
extinction of the human race. This shows that the criterion that arguments should
be accessible if behaviour in politics is to be considered respectful is insuf icient and
even distorting. Moreover, this conception of respect is extremely unlikely to coin-
cide with the citizens’ view (it is likely that a citizen who wishes to have the option
to marry his same-sex partner will not agree with this view of respect, according to
which the anti-same-sex marriage citizen respects himmore than the pro-same-sex
marriage religious citizen). These examples show that positions rather than argu-
ments sometimes determine how respect may best be understood.

The importance of positions for both justice and respect demonstrates that pub-
lic reason theories attach too much importance to arguments, to the cost of posi-
tions. This is not to say that arguments do not play a role in either justice or respect,
nor that theories of public discourse should not be concerned with the arguments
participants use. There should not, however, be an exclusive focus on arguments
but a balanced view of the role of both arguments and positions in discourse. Public
discourse is not only about arguments, but also about positions. Participants do not
only participate in discourse to exchange arguments for the sake of it; they exchange
arguments in order to argue for certain positions.

A third consequence of the distinction between positions and arguments con-
cerns the relationship between the use of arguments and the exercise of coercion. It
has become apparent that, so far, there has been no instance of coercion in the use
of religious arguments. Coercion cannot be related to the arguments themselves,
nor even to the positions they are supposed to support if these positions are sec-
ular and not religious. Moreover, I have argued that not all positions that refer to
a religious entity, practice, belief, or concept are ipso facto religious positions. In
the cases discussed in the public reason literature, viz., secular positions, which are
often defended with religious arguments, positions are opinions, standpoints on is-

Thenotion of respect as envisioned bypublic reason liberalism is, in linewith this interpretation, dir-
ected at persons, not the abstract notion of public reason (respect for what public reason demands)
nor at the spirit of democracy. Moreover, my point holds independently of whether one thinks that
respect should be accorded to citizens in their capacity as free and equal persons (claiming, as in
the above case, equal rights) or to citizens in their speci ic identities (as homosexuals, for example).
For this distinction, which is the distinction between recognition respect and appraisal respect, see
Darwall .
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sues, and have no coercive effect in themselves. Moreover, even if these positions
seem unpalatable to many, their opponents need to show why they are also illegit-
imate. Given the fact of overdetermination, reference to religious arguments alone
is not suf icient to declare a secular position illegitimate.

. Decision making in modern democracy

The next part of the reasoning leading from the use of religious arguments to coer-
cion is the step frompositions to decisions. This step is not straightforward. Modern
societies are characterised by a plurality of reasons, but also by a plurality of posi-
tions. Political matters are often of such a complexity that there is a broad range of
relevant positions. In the case of abortion, for example, the legislative choice is not
usually between abortion’s prohibition or legalisation, but the conditions relating to
either option. Presumably even the staunchest opponent of abortionwould hesitate
to ban abortion unconditionally (including, for instance, the case of a risk of per-
manent damage to the health of the mother). Similarly, supporters of abortion often
accept that some cut-off line is needed and that there should be no unconditional
right to abortion (for example, that the right to abortion should only apply up to the
third month of pregnancy). The choice that has to be made, then, is one between a
large number of partly very similar positions. The intricacy of many issues onwhich
positions need to be chosen complicates the process of arriving at a decision and
contributes to the improbability of a consensus. Because a consensus is unlikely as
the outcomeof a deliberation procedure, a decisionmechanismhas to be introduced
to arrive at a decision on an issue.

There aremanyways inwhichdemocratic political processes of decision-making
can be portrayed from the perspective of public reason. Public discussion between
citizens is a central element of public reason and the exercise of political power is
located with citizens. Citizens exchange arguments, arrive at decisions, and the de-
cisions are then implemented to form the political arrangements of a polity. The
state and state actors hardly igure in these theories, or only in so far as they act
under orders, executing the will of the people. Public reason is believed to apply
to citizens because citizens are seen as those who are primarily responsible for the

Note that this chapter deals only with the citizens’ public discourse, so that hierarchies of power are
less important than they would be if legislators, judges etc. were included in the discussion. For an
account of public reason as it applies to public of icials, see chapter .
Exceptions to this general rule that supporters of public reason focus on citizens and neglect the role
of the state and its actors are discussed in the next chapter.
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exercise of coercion, or more precisely, as the authors (rather than the executors)
of coercion.

There are two ways in which citizens can be pictured to decide about coercive
laws in thewaypublic reason thinks theydo (as a collective of citizenswithout public
of ice). One is by public discussion and the other is by voting.

. . Voting

Consider irst the case of voting. This is one of the main tasks of citizens in modern
representative democracies. Universal suffrage is one of the most basic democratic
participatory rights that citizens enjoy. Through elections, citizens determine who
is to govern them, and hold their representatives accountable. In general elections,
citizens as a collective make a decision that is binding on all: they decide who is to
represent the population as awhole in parliament. The decision at stake in elections
is a decision on and between persons. It is thus not about a position (for or against
abortion, same-sexmarriage and the like), but about a person or a party. It has been
argued that a citizen’s support for a representative is based on the candidate’s pos-
ition on issues and an expectation of what the candidate will do if elected, given his
positions (Weithman , p. ). While this may be true, it certainly is not all that
is involved in voting. Subliminal factors like one’s social group and one’s parents’
political orientation in luence voting decisions. Moreover, they are also in luenced
by reasonswhich are not directly related to a position, such as trust in the leadership
qualities of a representative, or considerations surrounding strategic voting.

Public reason does not have the ambition to offer a detailed, empirically com-
plete account of political processes. As a normative political theory it rightly takes
the liberty of abstracting from the messy circumstances of real life. Yet even if we
assume that citizens also vote for representatives on the basis of their positions,
the relationship between arguments, voting, and exercising coercion does not be-
come much stronger. First, positions will not be the only relevant consideration;
parties, their leading igures, the perceived competence of candidates etc. will also
play a role. Second, even if positions were the only considerations citizens enter-
tained when deciding in favour of a representative, the result of a general election
could not be construed as a decision on a position, because it cannot be taken for
granted that citizens all decide on the same issue. Some will think that abortion is
very important; otherswill decidewhich representative shares their position on the
protection of the environment. Moreover, it is unlikely that a single position would
serve as the underlying rationale for an individual voter’s decision. Rather, citizens
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will have toweigh all the issues they think important, onwhich a representativemay
have opinions which partly diverge and partly converge with theirs.

In elections, therefore, the general outcome is not an outcome in favour of or
against a position, but the result of a much more complex set of considerations.
If citizens exercise coercion in voting, it is coercion about who is to represent the
population as a whole, not the coercion of imposing a decision regarding a position.
Elections cannot be seen as decisions on issues.

One could argue that, while this may be correct in the case of general elections,
referenda are a different case. Referenda are decisions on issues, made by all cit-
izens; they commonly take the form of simple decisions between two or three po-
sitions (for or against ratifying a convention of the European Union, for example).
In many cases the decision taken in a referendum is not meant to provide only an
indication of public opinion; rather, the outcome is a binding decision, which will
be turned into law. Here, then, it should make a difference whether citizens support
positions for religious reasons, given that their position is directly relevant for the
outcome. However, the question is how far an individual voter is relevant to the out-
come. The following considerations apply to all large-scale decision procedures, that
is, not only referenda, but also general elections.

One major factor in collective decision-making processes is the role of decision
mechanisms in aggregating opinions. A large body of public choice theory has indic-
ated problems associatedwith collective choice situations (see, for example,Mueller

). These are more relevant to general elections than referenda, since general
elections involve a wider range of possible choices and are structured according to
the rules of the electoral system (voting for parties or for candidates; having one vote
ormore etc.). Outcomes can vary greatly depending on the size of the electorate, the
form and size of electoral districts, the choice of proportional representation orma-
joritarian electoral systems, the number of parties in the party system and many
more factors.

Two other points are important for citizens’ role in decision making (see Gaus
). One concerns the decisiveness of a voter, that is the responsibility born by a

single voter in bringing about the outcome. The precise size of a voter’s decisiveness
is contested, but it is clear it is very small. A single voter can only decide the outcome
in the unlikely case of an exact tie. The likelihood of this happening in a typical US
presidential election is about one in , , or probably even less (Brennan and Lo-
masky , p. ). The value of decisiveness is in initesimal if the probability that
any voter will vote for one of two options is not very close to . (ibid., p. ). This is
unlikely to be the case in either referenda or general elections, so and the respons-
ibility of a single voter in bringing about the outcome is minimal.
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The second point concerns the case in which a religious citizen endorses a posi-
tion solely on religious grounds but the position is defeated in the decision proced-
ure. Here the link to coercion is evenmore tenuous. If the position the religious voter
embraced was not chosen, and therefore not turned into law, the religious voter is
not responsible for wrongful legislation since there was none. One may still claim
he attempted coercion, although it should matter that it was unsuccessful, and that
the reasons for voting are not made public.

Given these points, the process of voting does not substantiate the relationship
between arguments, positions, and decision making.

. . Public discourse

Even though proponents of public reason frequentlywrite about citizens’ public dis-
course, they probably do not assume – or evenwish to prescribe – that there are gen-
eral deliberative assemblies of all citizens inwhich issues are debated and decisions
aremade. Such large-scale deliberative assemblies are a iction: not only do they not
exist, neither are they going to exist; they are neither feasible nor practicable.

While there are no large-scale deliberative assemblies, there is public discourse
indemocracies. Proponents of public reasondonot havemuch to say about how they
picture the details of public discourse, its participants, location etc. By contrast, the-
ories of deliberative democracies have devotedmore attention to the circumstances
and possibilities of a general and public discourse of citizens. Seyla Benhabib has
suggested that

the procedural speci ications of this model [the deliberative one, A.S.] privilege a plurality of
modes of association in which all affected can have the right to articulate their point of view.
These can range from political parties, to citizens’ initiatives, to social movements, to voluntary
associations, to consciousness-raising groups, and the like. It is through the interlocking net of
these multiple forms of associations, networks, and organisations that an anonymous ‘public con-
versation’ results. It is central to themodel of deliberative democracy that it privileges such a public
sphere of mutually interlocking and overlapping networks and associations of deliberation, con-
testation, and argumentation (Benhabib , p. f.; emphasis in original).

WhatBenhabib describes here is the ensemble of associations commonly referred to
as civil society. Onemay emphasise that not all participants in civil society need to be
organised in associations; things like newspapers, radio, internet and television are
important to public discourse in civil society without their constituting voluntary
associations or organisations.

Traditionally, civil society is conceptualised as a sphere separated fromand inde-
pendent of the state. JürgenHabermas, for example, has described the public sphere
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as a body of private persons who come together to develop a public opinion, which
serves as a counter-weight to the state. Similarly, Rawls has conceptually separated
the “background culture” of the media and civil associations from the realm of the
state, and emphasised the importance of unrestrained discourse in the background
culture (see next chapter).

. . Weak and strong publics

What characterises civil society as a place of public discourse is precisely its separ-
ation from the realm of political decision making. In the media, in voluntary asso-
ciations and other loci of discourse, what takes place is opinion-formation, not the
making of political decisions. Because of that feature of the public sphere in this clas-
sically liberal model – the separation of opinion formation from decision making –
Fraser has referred to the public sphere as “weak publics”, de ined as “publicswhose
deliberative practice consists exclusively in opinion formation and does not also en-
compass decision making” (Fraser , p. ). Their critical discursive check on
the state ismadepossible by the distinction between the public sphere and the state;
if the public sphere were to acquire the authority to make decisions, this function
would be lost.

Thus, far from rendering discourse meaningless, the separation between open
discourse as opinion formation and the state sphere of political decision making
makes autonomous, critical discourse possible. Apart from being a counterweight
to the state, public discourse can have a number of other bene its: it allows citizens
to inform each other about their positions and increase the clarity of their own po-
sitions by having to explain and justify them; it helps enhance civic trust and un-
derstanding through communication, deepens citizens’ understanding of justice, en-
ables citizens to identify common ground, etc.

Political decision making, by contrast, occurs in institutions of the state. Indi-
viduals participate in them not in their capacities as citizens, but as holders of of i-
cial functions, as members of parliament, ministers, judges and so on. Parliament in
particular is not only a place of decision making, but also of debate and discussion.
Fraser has therefore suggested we refer to sovereign parliaments as “strong pub-
lics”, “publics whose discourse encompasses both opinion formation and decision
making. As a locus of public deliberation culminating in legally binding decisions
(or laws), parliament was to be the site for the discursive authorization of the use of
state power” (Fraser , p. ).

In terms of participants, weak publics are constituted of citizens without a pub-
lic of ice. Strong publics like parliaments are constituted of citizens with a public
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of ice. The salient point is that citizens without a public of ice are participants in a
form of discourse that is not linked with the power to make binding decisions. In so
far as the making of legally binding decisions is necessary for the exercise of coer-
cion, the connection between discourse and coercion is present in the case of strong
publics but not in the case of weak ones. That is, it is present in the case of of icials’
discourse and absent in the case of citizens’ discourse. Where the discourse in weak
publics is concerned, therefore, the requirement of justifying coercion cannot serve
as a justi ication for imposing the limitations associated with public reason. By con-
trast, in the case of strong publics, there is reason to assume that the requirement of
justifying coercion can indeed serve as a justi ication for imposing the limitations of
public reason, in so far as discourse takes place and is followed by decisions on laws
and regulations.

To sumup, I have argued that it is dif icult to substantiate a relationship between
the positions citizens embrace and the decisions on laws and regulations taken in
democratic politics. Citizens without public of ice debate, but they do not make de-
cisions. Their discourse, and the arguments they use, can at most be regarded as
exerting an in luence on those who make the binding decisions, their representat-
ives in parliament, but cannot in itself be seen as exercising coercion. Neither is
there a relationship between positions and decisions in voting, as citizens vote in
general elections on who is to represent them. Due to the complexities of elections,
they cannot be interpreted as decisions on certain issues, that is, as af irmations or
rejections of certain positions.

. Justifying law

The inal element in the reasoning from the use of arguments to the exercise of co-
ercion is the step from decisions to coercion. In the previous chapter (section . ), I
identi ied the lawas the locus of coercion. This viewaccordswithNozick’s de inition

Thompson has argued that binding decisions aremade in civil society, too, so the difference between
civil society and the state should be seen as amatter of degree rather than an opposition (Thompson

, p. ). I agree with Thompson that the difference between civil society and the state is not
one of opposition. However, it should be noted that Thompson uses the notion of civil society in a
different way from, for example, Fraser and Habermas. To Thompson, voluntary associations like
clubs and societies are part of civil society, whereas Habermas’s public sphere and Fraser’s weak
publics refer to political activities of citizens, not their membership of voluntary associations. The
binding decisions in civil society to which Thompson refers are decisions onmembership, policy etc.
– decisions that are binding only onmembers of the club or association in question, not the whole of
the population.
For a version of this claim and its refutation, see chapter , section . .
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of coercion. Law intentionally seeks to in luence citizens’ behaviour, and this aim is
both open (known to those subject to the law) and proceeds via citizens’ wills, not
(primarily) via the use of force as ameans of prevention. The law provides sanctions
for noncompliance, that is, it issues a credible threat of consequences. Finally, it is
reasonable to assume that the threat of sanctions issued under the law is partly why
citizens choose to adhere to the law; that is, it is causally involved in bringing about
the desired result.

The coerciveness of law admits a number of differentiations and graduations.
Perhaps the most important, where the justi ication of coercion is concerned, is the
distinction between primary and secondary coercion (Audi , pp. f.). Primary
coercion requires a particular action, such as paying income taxes or, in some coun-
tries, taking out health insurance. Secondary coercion refers either to an act related
to primary coercion (such as the state spending the taxpayer’s money in a way he
disapproves ) or to conditional coercion, i.e. coercion in situations that citizens are
free to avoid (one has to obtain a licence to be allowed to drive a car, but one can
choose not to drive). Since law needs justi ication due to its coerciveness, primary
coercion – being the more direct or fundamental or invasive kind of coercion – is in
greater need of justi ication than secondary coercion.

Obviously arguments play a role in the justi ication of coercive law. Coercive laws
need to be justi ied, and themeans for justifying them is giving arguments thatmake
the content of the law appear a cogent decision. The lack of adequate arguments for
a coercive law increases the risk that citizens feel illegitimately coercedbecause they
feel they cannot accept the grounds for a law by which they are coerced. It may very
well be impossible to achieve, through giving adequate reasons, that every single cit-
izen shall accept a coercive law as justi ied. Individual moral judgements may vary
too much to permit that. But it is certainly a very reasonable view of liberal demo-
cracy to ask that citizens be given reasons that could induce at least most of them

For the present purpose, it is suf icient to assume that law is coercive, but this point is contested
in legal philosophy (Edmundson ; Lamond ; Lamond ). Strictly speaking, not all laws
and regulations are coercive in the sense used here, for not all laws and regulations intend to prevent
citizens from acting in certain ways. Some types of laws and regulations provide for rights, such as
the right to vote, or regulate administrative procedures such as the conclusions of agreements or the
legalisation of documents.
Even though there is a coercive element in the state spending the taxpayers’ money, it is, as Green-
awalt has emphasised, rightly distinguished from primary coercion, for otherwise almost any state
action would have to be considered coercive (Greenawalt , p. n. ).
Subsidies (for example for the construction of religious buildings) and special taxes (on alcohol, for
instance) can also be considered instances of secondary coercion.
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(the reasonable, for example, or those willing to engage in peaceful cooperation) to
accept a coercive law as legitimate.

However, the claim that citizens are entitled to be given good reasons for a coer-
cive law to which they will be subject is not the same as the claim that citizens need
to give each other good reasons for a coercive law. The difference between the irst
and the second claim is that the irst stipulates only that reasons which ful il certain
conditions should be given (that is, should be publicly known); the second claim en-
tails the more demanding stipulation that it is all citizens who have the duty to give
such reasons. As I have sought to argue in this chapter, this more demanding claim
cannot be justi ied, at least not with reference to the claim that coercion needs to be
justi ied.

. Conclusion

In this chapter I have argued that the main justi ication for public reason as it ap-
plies to citizens is unconvincing. That justi ication lies in the claim that citizens ex-
ercise coercive political power over one another and should therefore exercise self-
restraint anduse only argumentswhich other citizens can reasonably be expected to
accept as bases for political coercion. I have sought to show that citizens do not exer-
cise coercion over one another, at least not in the sense envisaged by public reason,
that is, as a collective deciding on laws and regulations. Neither in public debate nor
in voting can the relationship between using arguments and exercising coercion be
substantiated for citizens who hold no public of ice.

I have defended this claim by showing that the link between religious arguments
and coercion is in fact a circuitous route with many tenuous links. One such link is
that public reason liberalism has little if anything to say about secular conservat-
ive policy options, which religious believers sometimes support and which liberals
often seek to invalidate. Someproponents of public reason seem to suggest that pub-
lic reason can be used to prevent such positions from being defended in public dis-
course, but public reason is neither a necessary nor a suf icient means to that end.

A second problem is that the notions of respect and political justice offered by
public reason liberalism remain partial at best, for they cannot incorporate import-
ant intuitions about the signi icance of positions for respect and political justice.
Moreover, in some cases these notions contradict plausible liberal conceptions of
respect and justice.
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A third weak link is the decision aspect of politics. Voting is directly related to
decisions, but not to decisions on coercive laws. Debate among citizens is not related
to decisions. In neither case, then, is citizens’ political activity directly connected to
the exercise of coercion.

Given all these tenuous links in the steps from using arguments to exercising
coercion, the connection between citizens’ discourse and coercion is too weak to
serve as a justi ication for self-restraint. At least, this is the conclusion for citizens. It
rests on the distinction between citizens on the one hand and public of icials on the
other. If it is true that citizens do not exert coercive political power over one another
but that public of icials do exert power over citizens, then there would be a prima
facie case for restraints on the discourse of public of icials.



Chapter Five

Approaches to role differentiation

. Introduction

Political coercion lies in the coerciveness of laws. The legitimate power to decide
on laws is vested not in citizens but in public of icials. By virtue of their of ice, pub-
lic of icials are responsible for exercising the legitimate political power of the state.
This power derives from the state’smonopoly on the legitimate use of physical force
within a given territory (Max Weber’s famous de inition of a state). Citizens do not
decide on laws and therefore do not coerce each other in the sense indicated by pub-
lic reason theories, that is, in the sense of exercising the legitimate coercive power
of the state. This difference between citizens and of ice-holder is one of roles: the
exercise of the coercive power of the state is the crucial respect in which the role of
the citizen differs from that of the of ice-holder.

If, then, public reason cannot be justi ied for citizens but can be justi ied for
of ice-holders, this constitutes an argument for the role-differentiated application
of public reason. Self-restraint with respect to religious arguments is not justi ied
for citizens, but it is prima facie justi ied for of ice-holders. This thought is the basis
of a role-differentiated application of the idea of public reason which I explore in
this chapter. The central claim of such an approach is that public reason should not
apply to citizens but should apply to public of icials.

The idea of role differentiation in the application of public reason has not re-
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ceived much attention. In this chapter I review two theories of public reason which
use elements of role differentiation, those of John Rawls and Jürgen Habermas.
Neither constitutes a fully- ledged role-differentiated theory, but I argue that Haber-
mas provides amuchmore convincing account of role differentiation than Rawls. As
indicated in chapter , I also return here (in the discussion of Rawls’s theory of pub-
lic reason) to the issue of whether citizens who use religious arguments violate a
moral obligation of citizenship because by doing so they encourage legislators to do
the same.

. Rawls: the public political forum

Rawls’s theory of political liberalism, even though it is the focal point ofmost of con-
temporary political philosophy, hasmetwithmuch criticism and only little praise or
defence (e.g. Boettcher a; e.g. Macedo ). Critics have attacked the distinc-
tion between constitutional essentials and lesser issues (Quong ), questioned
whether public reason is complete and conclusive (Quinn ; Reidy ), noted
the suspicious similarities between liberalism and Rawls’s purportedly freestand-
ing conception of political justice (De Marneffe ), and challenged Rawls from
the viewpoint of natural law theory (George and Wolfe ).

From the viewpoint of the reconcilability of theories of public reason with the
use of religious arguments, Rawls’s theory of public reason has often been criti-
cised as too restrictive (Cooke ; Eberle ; Jedan ; Perry ; Wolter-
storff a). My aim in this chapter is not primarily to criticise Rawls as overly
restrictive, but to investigate what can be learned from Rawls’s approach about a
role-differentiated application of public reason.

. . Rawls’s Political Liberalism

In his work after A Theory of Justice (Rawls ), Rawls was initially not primar-
ily interested in the role of religion in the public sphere but in the more general

Kent Greenawalt also suggests distinguishing between citizens and of ice-holders in the matter of
self-restraint (see especially Greenawalt , ch. ). Legislators, Greenawalt argues, should exer-
cise a greater degree of self-restraint, for they are far more important to legislation than individual
citizens. Greenawalt holds that it is inappropriate for legislators to rely on a “controversial religious
or comprehensive view” (ibid., p. ). Greenawalt’s ideas on role differentiation, though providing
important arguments for distinguishing between roles, remain unconnected ideas, which are not in-
tegrated into a larger theory of the political process and the roles of citizens andof ice-holderswithin
it.
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question of how a stable and just society can exist under conditions of reasonable
pluralism, that is among citizens who reasonably differ in their religious, philosoph-
ical and moral doctrines. A political order that is legitimate and commands the cit-
izenry’s adherence cannot be structured so as to impose one doctrine on all citizens.
Yet the basic structure of society needs uniform rules and principles. The solution to
this problem, suggested by Rawls in Political Liberalism (Rawls ), is a political
conception of justice, a free-standing view of political justice, independent of any
comprehensive doctrine yet compatible with all of them.

Legitimacy and stability are two central features of a political conception of
justice. Legitimacy pertains to the adequate use of political power. Now, political
power is coercive power for it is backed by the government’s authority to use force.
Because political power is the power of citizens as a collective body, it needs to be
exercised in a way all reasonable citizens can accept. This leads Rawls to the liberal
principle of legitimacy according to which “our exercise of political power is fully
proper only when it is exercised in accordance with a constitution the essentials
of which all citizens as free and equal may reasonably be expected to endorse in
the light of principles and ideals acceptable to their common human reason” (Rawls

, p. ). Therefore, the most fundamental matters of politics, namely, consti-
tutional essentials andmatters of basic justice, need to be discussed and decided by
appeal to values that do not depend on comprehensive doctrines. This leads to the
ideal of public reason which I address in a moment.

The second main feature of a political conception of justice is its ability to com-
mandwidespread assent and therefore to produce stability over time. Under condi-
tions of reasonable pluralism, a conception of justice provides the basis for a willing
adherence to laws only if it is not dependent on a comprehensive doctrine. A polit-
ical conception of justice as a freestanding, purely political conception ful ils this re-
quirement by providing the basis for an overlapping consensus of reasonable, com-
prehensive doctrines. In an overlapping consensus, each citizen embraces a political
conception of justice from the perspective of his own comprehensive doctrine. The

Rawls acknowledges the existence of unreasonable doctrines but is only concernedwith the reason-
able ones.
Rawls points out that there is a family of political conceptions of justice rather than one political
conception (Rawls , p. ). For the sake of convenience I use the term “a political conception
of justice”. It is worth bearing in mind, though, that a multiplicity of conceptions of justice allows for
at least some pluralism within public reason.
Since Rawls holds it is unreasonable to use political power to seek to repress reasonable, compre-
hensive doctrines (ibid., p. ), and citizens are reasonable, he proceeds from the assumption that
stability is not hindered by those who seek to impose their comprehensive doctrine on others. The
question of stability, then, is not one of eliminating radical opposition, but of commanding reasoned,
principled support.
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political conception of justice functions as amodule that its into every comprehens-
ive doctrine. The notion of the overlapping consensus explains how citizens can em-
brace the political conception of justice, regardless of the comprehensive doctrine to
which they adhere (ibid., IV, § ). The overlapping consensus is amoral consensus as
it is embraced on moral grounds (ibid., p. ). Such a principled agreement, Rawls
holds, is far more stable than a modus vivendi, a pragmatic compromise depending
on shifting distributions of power.

As indicated above, Rawlsmaintains that political power is legitimate only when
it is exercised on grounds that reasonable citizens can be expected to accept. This
thought acquires a justi icatory interpretation even in the introduction to Political
Liberalism: acceptance of the political conception of justice becomes a matter of ac-
cepting a public basis of justi icationwhere fundamental political issues are at stake
(ibid., p. xxi). As justi ication is directed at other citizens, it needs to proceed with
reasons that can be shared and are implicit in the public political culture of a soci-
ety (ibid., p. ). The idea that, when settling fundamental political issues, citizens
need to give each other reasons that all reasonable citizens can be expected to ac-
cept is the core of Rawls’s “idea of public reason”. It is introduced in the sixth lecture
of Political Liberalism, where it is described as being public in three respects: as the
reason of the public, that is the citizenry; as having as its subject the good of the pub-
lic and matters of basic justice; and as being public in its content and nature. It con-
trasts with non-public reason, which is the reason of such associations as churches,
universities and professional groups. These form what Rawls calls “the background
culture” (ibid., VI, § ).

. . The Rawlsian conception of public reason

Public reason as the reason of the public political culture has the status of a “duty of
citizenship”. Citizens ful il their duty of citizenship when voting and discussing on
the basis of public reason because they acknowledge the principle of legitimacy. Like
the overlapping consensus, citizens support the ideal of public reason not as a prac-
tical necessity but from within their own comprehensive doctrines (ibid., p. ).

The content of public reason is prescribed by a political conception of justice.
Only political valuesmay be usedwithin public reason, whereas values are excluded
when they are drawn from comprehensive doctrines, religious or otherwise. A polit-
ical conception of justice on which public reason is based also contains guidelines
of inquiry, ways of reasoning and ways of judging information. Public reason thus
has a substantive part, provided by the principles of justice for the basic structure
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of society, and a methodological part, provided by the guidelines of inquiry (ibid.,
p. ).

The idea of public reason is in principle rather restrictive, since it declares that
citizens have a moral duty not to use arguments based on a comprehensive doc-
trine, religious or nonreligious, in public discourse. However, Rawls points out that
the idea of public reason does not apply to all public discussions. First, public reason
does not apply to voting on and discussing all political issues but only to constitu-
tional essentials andmatters of basic justice. Constitutional essentials are the prin-
ciples according to which the general structure of government, such as the separ-
ation of powers, and the political process are organised, and the equal basic rights
and liberties of all citizens, such as the right to vote or the freedom of association
(ibid., p. ).

A second limitation on the reach of public reason concerns the realms to which
the duty of civility applies. In the background culture, citizens are not held to follow
the norms of public reason. Rather, public reason applies to citizens and public of-
icials in the public forum. Even though Rawls claims that one needs to distinguish
between how public reason applies to of ice-holders and how it applies to citizens
(ibid, p. ), he does not elaborate on this distinction until his later essay The idea
of public reason revisited (Rawls ).

A third limit on the reach of public reason is that it is primarily intended to apply
towell-ordered societies. In lesswell-ordered societies, where constitutional essen-
tials are contested, reference to one’s comprehensive doctrines may be legitimate if
it supports the use of public reason, that is if it is intended to give additional force
to a political conception of justice.

Since its irst publication in , Rawls’s ideaof political liberalism, inparticular
his conception of public reason, has undergone several changes. The irst of these,
in the introduction to the paperback edition of Political Liberalism in , reformu-
lates the problem for political liberalism more speci ically: “How is it possible for
those af irming a religious doctrine that is based on religious authority, for example,
the Church or the Bible, also to hold a reasonable political conception that supports
a just democratic regime?” (ibid., p. xxxix). This narrowing of the problem seems to
be motivated by the realisation that many con licting comprehensive doctrines are

Rawls’s distinction between constitutional essentials and matters of basic justice, on the one hand,
and other political issues has been subjected to much criticism. One of the issues is the dif iculty
of distinguishing between the principles themselves and their interpretation and application (see
the discussion in Greenawalt ). Another open question is the distinction between constitutional
essentials and matters of basic justice, and non-fundamental political issues. Obviously the restrict-
iveness of Rawls’s account depends to a great extent on the decisions onemakes as towhat constitute
constitutional essentials and matters of basic justice.



A

liberal doctrines and therefore do not pose any particularly worrying problems, and
that of the remaining, illiberal comprehensive doctrines, religious ones are themost
important, worrying, or urgent.

In the introduction to the paperback edition, Rawls also introduces a major re-
vision to the idea of public reason which he calls “the wide view”. According to this,
onemay introduce into public discourse reasons basedonone’s comprehensive doc-
trines, as long as, in due course, one also provides public reasons for the standpoint
one is defending (ibid., p. lif.); this is referred to as “the proviso”. These public reas-
ons need to be suf icient to support the standpoint in question.

Rawls returns to the wide view of public reason and its relation with religious
arguments in the essay The Idea of Public Reason Revisited (Rawls ). Here he re-
formulates his principle of legitimacy: “Our exercise of political power is proper only
when we sincerely believe that the reasons we would offer for our political actions
– were we to state them as government of icials – are suf icient, and we also reas-
onably think that other citizens might also reasonably accept those reasons” (ibid.,
p. ).

In his last revision of public reason, Rawls also proffers some more detail on
the wide view of public reason and the proviso. He emphasises arguments relying
on comprehensive doctrines are admissible, but remain auxiliary arguments, unin-
volved in justi ication, for the nature and content of justi ication stay the same
(ibid., p. ), that is, remain tied to public reason.

Finally, and most importantly for the matter under consideration here, Rawls’s
reformulation of the idea of public reason also contains some new speci ications
of the application to citizens and of ice-holders. Rawls acknowledges that citizens
in modern democracies do not decide on laws but choose representatives (ibid.,
p. ), and emphasises again that public reason does not apply to discussions in the
background culture (ibid., p. ). Here, discussions should be free, full and open. Al-
though Rawls rejects a dichotomous distinction between public and private, claim-
ing that a iner distinction is necessary (ibid., p. n. ), he says it is imperat-
ive to realise the limited application of public reason to the public political forum.
The forum consists of three parts: the discourse of judges, the discourse of govern-
ment of icials, including chief executives and legislators, and the discourse of can-
didates for public of ice and their campaignmanagers, particularly concerning pub-
lic speech and party platforms (ibid., p. ). Rawls says on the one hand that public
reason applies only to discussions in the public political forum, but also that the idea

Apparently Rawls calls this revision of his position the “wide” viewbecause it allows the introduction
of comprehensive doctrines into public discourse, thus widening the range of reasons permissible
within the framework of public reason.
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of public reason applies differently here than elsewhere, indicating that it does also
apply elsewhere. The duty of citizens is expressed in terms that indicate it derives
from the duty of legislators rather than the other way round. Citizens, Rawls holds,
ideally think of themselves as if they were legislators. They ful il their duty of civil-
ity by holding public of icials to it, which includes repudiating of ice-holders who
violate their duty of civility.

. . The background culture and the public political forum

Rawls’s explicit intention in introducing the distinction between the background
culture and the public political forum is to distinguish the realmwithinwhich public
reason applies from that where it does not. Rawls identi ies the background culture
as a realm of organisations and associations, which suggests that political discus-
sions will often take place in the background culture, and that these discussions will
sometimes also concern constitutional essentials and questions of basic justice. The
main de ining feature of the background culture seems to be that it is removed from
the political sphere in a narrower sense, in that it is not directly related to justifying
political choices.

Rawls describes the public political forum as consisting of three realms of dis-
course. This is somewhat odd, considering that the distinction thus is between a
culture, described by Rawls as the realm of civic organisations and associations, and
three realms of discourse. Moreover, the public political forum may easily be con-
fused with the public political culture, which according to Rawls is the historically
grown set of political norms and values of a democratic society fromwhich a concep-
tion of justice derives its fundamental ideas (Rawls , p. f.). The public political
culture is the political culture of a society, while the background culture is its social
culture (ibid., p. ). In a footnote in The idea of public reason revisited, moreover,
Rawls introduces thenon-public political culture,whichmediates between theback-
ground culture and the public political culture (Rawls , p. n. ). Themedia
are part of this non-public political culture, and the restraints of public reason do
not apply to them (ibid., p. ). Rawls’s description of the non-public political cul-
ture is very brief, and he does not say why he thinks the media, a paradigm example
of a public institution, are part of the non-public realm.

In terms of realms, then, Rawls intends public reason to apply neither to the
background culture nor to the non-public political culture, but only to the public
political forum. This raises the question of how far and why public reason should
apply to citizens. Citizens without of ice, and inasmuch as they are not candidates
for one, do not have access to the three realms of discourse which, according to
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Rawls, constitute the public political forum. This could be taken to suggest that cit-
izens without of ice discuss political issues in the background culture and in the
non-public political culture, and that public reason should not apply to them since
it does not apply to those realms. However, as indicated above, Rawls also says that
public reason does apply to citizens. If citizens view themselves as ideal legislators,
as Rawls believes, and hold of ice-holders to their duty of civility, then this contrib-
utes to the continuing strength and vigour of democracy. While Rawls refers to this
as an ideal, he continues in the text to refer to citizens when discussing the idea
of public reason. If the ideal of public reason was not an idea but only an ideal, it
could not be identi ied, as Rawls does, with the duty of civility, since a duty is a far
stronger notion than an ideal. A duty imposes a direct moral obligation on a person
(at least in a prima facie sense), whereas an ideal is a standard of perfection. As such,
an ideal does not prescribe a duty but provides a standard towards which one may
seek to strive but which may be unrealistically dif icult or even impossible to attain.
Moreover, an ideal can quite easily be overruled. If, for example, a religious citizen
feels that his religious belief encompasses the duty to testify to his belief, publicly
and politically, then such a religious duty probably weighs heavier than an ideal of
not using religious arguments, even if he were to embrace that ideal. For a religious
citizen, his religious duties will weigh even heavier if he does not embrace the ideal
of not using religious arguments, but understands that it is an ideal of others, such
as the state authorities, or the secular part of the population.

The distinction between the background culture, the non-public political culture
and the public political forum raises questions not only about the proper behaviour
of citizens but also that of of ice-holders. In Rawls’s proposal, of ice-holders are only
to observe public reason in so far as they participate in one of the three realms of
discourse. As themedia belong to the non-public realm, onewould have to conclude
that politicians speaking about political issues in the media do not have to justify
their political positions in public terms, even if they talk about constitutional es-
sentials and matters of basic justice. It is not clear, though, why, from Rawls’s per-
spective, this should be the case. The non-public political culture towhich themedia
belong seems to be public according to all three of Rawls’s accounts of public (Rawls

, p. ): it involves the reason of the public, that is of the citizenry, as the me-
dia serve as a means for citizens to debate issues of general interest; it is public in
its subject, in that it often revolves around matters of basic justice; and it is public
in content, that is, it is (at least partly, though not exclusively) about the ideals and
principles of a conception of political justice. If, then, the media are part of a realm

See the short but instructive discussion in Lafont , p. f. and f. n. . The above are aspects
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that may in many respects properly be considered public, it is not clear why of ice-
holders should be exempt from their duty of civilitywhen they talk there rather than
in the public political forum.

One may wonder whether Rawls has properly thought through the distinction
between the background culture, the non-public political culture and the public
political forum. It seems that the reasonwhy it is dif icult to separate the background
and the non-public political culture from the public political forum is related to the
fact that the distinction is based on two cross-cutting dimensions: the spatial di-
mension of realms, and the role-differentiating dimension of of ice. The distinction
between the public political forum and other realms is at irst glance a role-based
distinction, but if one considers the position of the media as outside and not subject
to the requirements of public reason, the suggestion is that it is not the of ice but
the realmwithin which one speaks that matters most. Because of the coexistence of
these two dimensions, important questions about the application of public reason
remain unresolved. For example, Rawls says that public reason applies to legislat-
ors “when they speak on the loor of parliament, and to the executive in its public
acts and pronouncements” (Rawls , p. ). But should public reason also apply
when legislators give interviews to newspapers, or argue with political opponents
in talk shows on television? Rawls seems to suggest that it should not apply then,
but it is not clear that this would be a good solution; after all, a legislator is acting
in these instances as legislator. When a legislator is not talking about his personal
background, his family life and other primarily private matters, but about a piece
of legislation or his political views, then given his of ice he is engaging in justifying
the use of coercive political power, and should do so according to Rawls’s account
in ways that all reasonable citizens can be expected to understand and embrace.

Another dif iculty with Rawls’s distinction between the background culture and
the public political forum is the question of how the wide view of public reason its
into it. Rawls’s introduction of the wide view of public reason has transformed his
account of public reason. The wide view of public reason has been interpreted as a
sign of “Rawls’s increasing realism about actual societies” (Weithman , p. ),
but it has also been noted that there is a tension between the generous conception of
the wide view and the unrepealed principle of legitimacy (Larmore , p. f.).

of the media relevant to Rawls’s theory; other aspects of the media, such as their role in consumer
society, may be relevant in an overall evaluation of the role of the media in the public sphere.
As Lafont has pointed out, it is not possible to explain the difference between the non-public political
culture and the public political forum by pointing to the fact that the latter is intimately involved in
making binding decisions while the former is not. This is because the public political forum also in-
cludes candidates for of ice, and as long as they are candidates, they cannotmake collectively binding
political decisions (Lafont , p. , n. ).
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In well-ordered societies the exercise of political power is either incompatible with
thewide view, as it improperly permits inaccessible arguments, or there needs to be
a distinction between open discussion among citizens and decision-making in polit-
ical bodies; a distinctionwhich Rawls does notmake andwhichwould be dif icult to
square with his distinction between the public political forum, the background cul-
ture and the non-public political culture. The wide view burdens citizens less than
the exclusive view, without freeing them from the strictures of justi ication in public
terms; the wide view also frees public of icials to the extent that non-public reasons
may be used by judges, high of icials, and legislators, in the context of discourses of
justi ication (even if justi ication itself needs to be done in public terms). The wide
view considerably narrows the differences between citizens and of ice-holders con-
cerning public reason, and from the viewpoint of role-differentiation the wide view
demands too much of citizens but too little of of ice-holders. The wide view is not
wide enough to allow citizens to justify their political commitments by pointing to
their religious beliefs; by contrast, the wide view is so wide that it allows judges to
use religious arguments in addition to secular ones in justifying their decisions.

To summarise, Rawls is one of very few theorists of public reason who has paid
attention to the question of whom public reason should apply to, and has sugges-
ted a distinction between the discourse of citizens, which takes place in society, and
the discourse of of ice-holders, which takes place in the public political forum. How-
ever, Rawls has failed to relate the issue of the proper use of coercive power to the
question of decisionmaking versus opendebate (Larmore , p. ), and it is this
omission that underlies the lack of clarity in distinguishing between the background
culture, the non-public political culture, and the public political forum. Without be-
ing tied to accounts of the functions of these realms, their separation lacks plausibil-
ity. What is decisive about the role of public of ice in democracy is not its location in
institutions of the state – the spatial aspect of distinct spheres – but the relationship
between public of ice and the power to make decisions on laws.

. . The duty of citizens to make legislators adhere to public reason

In chapter , section . , I distinguished three interpretations of the relationship
between citizens’ discourse and the exercise of coercion, deferring the discussion of
the third interpretation to this chapter. In the third interpretation the democratic
system is understood as a coercive system in which citizens participate. In doing so
they in luence other actors in the system, actors who are directly involved in the ex-
ercise of coercion. In particular, citizens in luence their representatives. As they de-
cide onwho is to represent them, they have some in luence on the behaviour of their
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representatives. To some extent at least, they can hold representatives responsible
for their behaviour in the exercise of their duties.

The third interpretation appears in Rawls’s account, in the claim that citizens
should think of themselves as if they were legislators and hold public of icials to
their duty of civility. This interpretation invests the citizenry with a large part of the
responsibility for the functioning of the system as awhole. Citizens are expected not
only to hold representatives responsible formisbehaviour or neglect of duty –which
may quite uncontroversially be regarded as part of and necessary to a healthy demo-
cracy – they aremoreover expected to behave in such away as to serve as a blueprint
for their representatives. Citizens’ behaviour is seen as prior and causally related
to representatives’ behaviour. The third interpretation thus accords to citizens the
function of role models. They are supposed to set an example of what constitutes
appropriate behaviour in public discourse, and to support their representatives in
the ful ilment of their political duties. This also implies that citizens who use reli-
gious arguments thereby encourage of ice-holders to do the same. The third inter-
pretation thus attributes the responsibility for the moral duties of of ice-holders to
citizens.

This argument has several shortcomings. One is its dependence on the empir-
ical claim that what citizens say in public discourse is likely to in luence legislators
(Räikkä , p. f.). If it is unlikely that this will be the case – becausemost legis-
lators, for example, are known to be atheists, or refuse to be in luenced by religious
arguments – the argument does not hold.When religious arguments usedby citizens
are in fact likely to in luence legislators, a different problem arises. One may think
there is no problem as long as only very few citizens use religious arguments and
their arguments do not meet with wide-spread support. Ironically, the logical con-
clusion is democratically dubious: when religious arguments are supported by large
parts of the population, they become suspect. This problem is dif icult to solve in
practice, that is by deciding when precisely religious arguments enjoy enough sup-
port to be considered dangerous. More importantly, though, as noted in chapter ,
section . , the problem of religious arguments becoming dangerous if supported
by large parts of the population cannot justify a moral duty not to use religious ar-
guments, for it is based on the claim that using religious arguments when they com-
mand widespread assent is practically imprudent rather than morally wrong.

More importantly, Rawls’s argument that citizens who use religious arguments
encourage legislators to do the same rests on a curious reversion of responsibilities.
It burdens citizens with a responsibility for the behaviour of their representatives.
It overlooks the generally accepted view (to be dealt with in the following chapter)
that it is part of the professional responsibilities of legislators to deal responsibly
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with their constituents’ views. It burdens citizens with a responsibility that is ar-
guably more substantial than that of legislators, as it asks citizens to exercise self-
censorship in order to relieve legislators of the burden of copingwith religious argu-
ments. The argument also restricts citizens’ discourse to only those reasons which
the state would be justi ied in using to justify laws. Such a restriction is a serious
limitation on the free functioning of public discourse, as Habermas has argued.

. Habermas: the translation requirement and the
institutional threshold

Notwithstanding their different philosophical backgrounds – Rawls’s in analytic
philosophy and Habermas’s in critical theory – Rawls and Habermas have discussed
each other’s work (see the exchange in the Journal of Philosophy: Habermas ;
Rawls ) and, more recently, both have published on the notion of public reason
and its relation to religion (Habermas ; Rawls ). Moreover, in a number of
recent publications, Rawls’s andHabermas’s accounts have been compared in terms
of how they see the role of religion in the public sphere (Cooke ; Lafont ;
Yates ).

Habermas addresses the issue of religious arguments in politics as part of amuch
wider theory of discourse ethics. In Between Facts and Norms (Habermas ),
Habermas develops a discourse theory of law and democracy in which the rule of
law and the democratic process are intimately related (ibid, p. f.). In modern so-
cieties characterised by a pluralism of comprehensive worldviews, the democratic
procedure is, according to Habermas, the only post-metaphysical source of legitim-
acy of the law (ibid., p. ). Habermas speaks of legitimate lawmaking if all citizens
can assent to a law in a legally constituted, discursive process of legislation (ibid.,
p. ). Habermas’s principle of legitimacy is a speci ication for the legal realmof his
more general principle of democracy, according to which only “those action norms
are valid towhich all possibly affectedpersons could agree as participants in rational
discourses” (ibid., p. ). Among other things, a discursive process of lawmaking
enables citizens to regard themselves as co-authors of the laws to which they are
subject.

Habermas’s concern with the normative foundation of modern constitutional
states in the face of philosophical and ideological pluralism has, more recently,
brought his attention to the issue of religion. Religious pluralism poses for Haber-
mas the question of how the secular liberal state canmaintain the conditions for the
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solidarity not only of its secular but also of its religious citizens (Habermas ;
Habermas ). With respect to philosophy, Habermas emphasises the need for a
respectful attitude of abstention from judgements about the truth or falsity of re-
ligious traditions, as well as the opportunity of learning from religion, particularly
where potentials ofmeaning are concerned, which involve differentiatedways of ex-
pressing a life gone wrong, social pathologies, the failing of individual life plans and
the deformation of distorted life contexts (Habermas , p. ).

. . The translation requirement

Habermas seeks to develop an intermediate position between the need for modern
states to be secular and the persistence of religionwith its potentials of meaning. Its
core element, which Habermas had already suggested in , is what has become
known as the translation requirement (Habermas , pp. - ). In Habermas’s
view, the liberal state traditionally asks only its religious citizens to translate their
contributions into secular language in public discourse, so they should be gener-
ally accessible and therefore persuasive to a majority of citizens. Given that the line
between secular and religious arguments is blurred and contested, both sides – reli-
gious and secular citizens – should participate in determining the appropriate line,
also adopting the other side’s perspective.

In later writings, Habermas has elaborated on the demands the translation re-
quirement makes on both secular and religious citizens. He argues that the transla-
tion requirement should not be one-sided, since that incurs the risk of neglecting the
resources religion offers to meaning and articulation. Secular citizens are therefore
asked to accord an epistemic status to religious belief; they are not to consider reli-
gious belief irrational, or refuse to accord to religion a potential for truth. Moreover,
secular citizens are not to deny religious citizens the right to participate in public
discourse with religiously phrased contributions. Finally, a liberal political culture
can expect secularised citizens to participate in efforts at translating relevant con-
tributions from religious language into a publicly accessible language (Habermas

, p. ).
Habermas maintains that religious citizens should not be expected to ignore

their religious commitments when discussing political issues. For many believers,
their religious commitments do not formpreferences that can be disregarded atwill

It is interesting to note here that Habermas relates the positive potentials of religion to negative
experiences in life, thus echoing the Marxist view that religion provides solace to people in distress
(c.f. Marx: “Religion is the sigh of the oppressed creature, the heart of a heartless world, just as it is
the spirit of a spiritless situation” (Marx [ ], p. )).
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and separated from other, religiously neutral commitments, but constitute “a source
of energy” that informs the believer’s entire life (Habermas , p. ). If, then, a
religious believer is unable or unwilling to provide secular arguments in public dis-
course, he may use only religious reasons, trusting they will be translated by other
citizens (ibid., p. ).

The process of translation thus constitutes a cooperative undertaking whereby
religious and secular citizens jointly accomplish a translation of religious arguments
into secular, publicly accessible arguments. It demands of the secular citizen an
openness to the potentials for truth and articulation inherent in religion; it is in-
compatible with an aggressive atheism. The secular citizen needs to be aware that
he is living in a post-secular society, a society that is “epistemically adjusted to the
continued existence of religious communities” (ibid., p. ; emphasis in original).
What is required of the secular citizen, then, is a cognitive adjustment to this fact.

A requirement of cognitive adjustment, however, also pertains to religious cit-
izens as members of traditional communities of faith. They are expected to undergo
a process of modernisation of religious consciousness in which they come to terms
with the emergence of modern science, the fact of pluralism, and the spread of pos-
itive law and profanemorality (ibid., p. ). This process, which as Habermas admits
entails some demanding degree of self-re lection, has three aspects. First, religious
citizens need to come to terms with the existence of competing faiths. Second, reli-
gious citizens must acknowledge the independence of secular knowledge from re-
ligion and accept the institutionalised monopoly of scienti ic experts. They need to
develop a religious stance towards science that is compatible with the autonom-
ous progress of secular knowledge. Third, religious citizens must acknowledge the
priority of secular reasons in the political arena. Their religious belief needs to be
connected to the principles of egalitarian individualism and universalism inherent
in modern law and morality (ibid., p. ).

The translation requirement has, it seems, the status of a moral duty of citizen-
ship, as Habermas’s frequent use of the term “must” suggests he regards the trans-
lation requirement as constituting more than merely a supererogatory excellence
of citizenship. The translation requirement answers the concern that the modern
state must be able to justify its political decisions in terms which both religious and
non-religious citizens can accept.

. . Critique

The translation requirement has attracted much attention and criticism. While it
has been noted that Habermas has in the course of the last few years adopted an
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increasingly sympathetic standpoint towards religion (Cooke ), few have been
convinced by his most recent position on the role of religion in the public sphere
and the translation requirement. In particular, four issues have been brought to
bear against Habermas’s translation requirement: the two objections that Haber-
mas imposes an undue burden on religious citizens, requiring them to split their
identity between a religious and a secular part, and the two open questions con-
cerning which secular arguments may be used in translations and what counts as a
translation.

Themost frequently discussed objection to the translation requirement is that it
imposes an undue burden on citizens. In contrast to other theorists, Habermas em-
phasises that secular citizens also have duties with respect to religion, the cognit-
ively most burdensome of which would seem to be that citizens are not to reject the
potential for truth of religion. Among other things, this stipulation means that athe-
ist citizens who hold religious belief to be fundamentally mistaken are not to base
their political commitments on that belief. This is a considerable burden, which is
insuf iciently justi ied by the idea that religion has a potential for expressing moral
intuitions that could be useful for society. Habermas seems to suggest that burdens
on secular citizens somehow balance the burdens on religious citizens, leading to a
distribution of duties with respect to religious issues which is more in balance than
that of other theories, which target only religious citizens. It is questionable, though,
whether devising duties for secular citizens makes the duties imposed on religious
citizens any more bearable, or justi ied.

I believe that asymmetry is not the problem of Habermas’s account; after all, a
certain asymmetry is unavoidable in anyaccount stressing the inevitability of a secu-
lar conceptionof themodern state (Rummens ). The liberal democratic state, by
pursuing the norms and values inherent to it, such as neutrality or equality, thereby
imposes asymmetrical burdens on those citizens whose comprehensive doctrines
do not entail or even contradict such commitments. With religious arguments the
asymmetry is also necessitated by the fact that religious reasons are inaccessible to
secular citizens but secular reasons are not inaccessible to religious citizens.

The undue burdenHabermas imposes on religious citizens does not lie, I believe,
in asymmetry but in the modernisation requirement. This can hardly be considered
a duty of citizenship; it appearsmore like a hopeHabermas harbourswith respect to
the development of religious groups,whichwouldmake themmore compatiblewith
liberal democracy. Modernised religions, in Habermas’s account, accept the priority

One of the few is Rummens ; for criticism of Habermas’s theory and the translation requirement
in particular, see, for example, Cooke ; Lafont ; Yates .
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of secular reason, the monopoly of modern scienti ic experts, and they accept from
the perspective of their faith the universalism of modern law and morality as well
as egalitarian individualism. One may wonder what the translation requirement is
supposed to accomplish in addition to that. Admittedly, a religious argument is still
a religious argument even if the religious doctrine supporting it conforms to all the
requirements of modernisation; yet such a religious argument is most likely to sup-
port conclusions which secular liberal democrats also support.

The position of religions that have not yet undergone a process of modernisa-
tion remains unclear. Presumably religious arguments based on non-modernised
doctrineswould bemoredif icult to translate into secular terms; yetwhatHabermas
says about the importanceof religion to thebeliever and to society as awhole applies
to bothmodernised and unmodernised religion, which would speak in favour of ad-
mitting arguments based on traditional religious doctrines into public discourse.

Another objection raised against the translation requirement is that it requires
citizens to split their identity into a religious and a secular part, an objection Haber-
mas explicitly seeks to avoid. It has been objected that the translation requirement
nevertheless requires citizens to split their identity (Cooke ; Yates ). This
objection seems to be at least partly unfounded.While Habermas’s account does im-
pose a burden on citizens, it is considerably lighter than that of Audi’s and Rawls’s
accounts. In contrast to Rawls, Habermas thinks that religious citizens may legitim-
ately vote on the basis of their religious convictions. In addition, Habermas allows
the use of religious arguments not only for those who are unable to ind secular ar-
guments, but also for those who are unwilling to use secular arguments.

An open question concerning Habermas’s translation requirement, and one that
is sometimes put forward as an objection, is that Habermas does not saywhich secu-
lar arguments should be used in translation. Clearly not all secular arguments meet
the requirement that rational citizens should be able to agree with them; that is,
not all secular arguments are publicly accessible (Cooke , p. f.). I believe,
though, that Habermas is not committed to claiming that all secular arguments are
accessible. Rather, Habermas may claim (and I take him to claim) that the fact of re-
ligious pluralism means that religious arguments do not provide bases for political
measures which can be embraced by all rational citizens and therefore need to be
excluded from the formal political realm. By contrast, some secular argumentsmeet
the criteria of accessibility, however one de ines them, while some do not. All sec-
ular arguments are potentially apt to be used as justi ications for decisions. Recall
Rawls’s concept of public reason according to which not all secular reason is public
but all public reason is secular. Habermas is claiming that public reason can draw
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only from secular reason, leaving open the question of which parts of secular reason
should be chosen.

The last point, the question of what counts as a translation, points, I think, to
the crucial weakness of the translation requirement. A translation exercise may be
far more dif icult and involve far more loss of the special powers of religion than
Habermas seems to think (Cooke , p. ). One would think that the concept
of translation goes beyond the mere provision of an alternative argument in favour
of the same position. Habermas gives the example of stem cell research. Accord-
ing to Habermas, many Christians nowadays try to translate the thought that man
is created in God’s image into secular language, saying that the fertilised egg cell
outside of the womb should have the status of a bearer of basic rights (Habermas

, p. f.). This seems to be not a translation of arguments but a substitution
of one argument for another. It is not clear how far such a translation or substitu-
tion of the thought that man is created in God’s image to man as the bearer of basic
rights achieves what translation is supposed to accomplish, namely rendering re-
ligious arguments accessible while salvaging the “special power to articulate moral
intuitions” that Habermas ascribes to religious traditions (Habermas , p. ), or
the “truth contents” of religious speech. Translation certainly renders religious ar-
guments accessible, as in fact it merely substitutes secular arguments for religious
ones. But it is dif icult to see how it can achieve the second part of what Habermas
wants it to achieve, the salvaging of the special power to articulate moral intuitions
and the truth contents of religious speech. These rely on context, that is, on being
embedded in religious speech and receive their meaning and force from the reli-
gious world view in which they are embedded. Translation (as well as substitution)
deprives religious arguments of their embeddedness in religious world views and
that is why it fails to achieve an important part of what Habermas would like it to
achieve.

Apart from doubts about the feasibility of the translation requirement, there is
also reason to doubt its necessity. Habermas wants religious arguments to be trans-
lated so they are accessible to all citizens and can function as fully ledged arguments
in discourse, but I doubt that is necessary. In all contemporary liberal democra-
cies, the different arguments for frequently debated issues like abortion, euthanasia,
stem-cell research and so on are suf icientlywell known that they do not require any
translation. Most citizens are aware, for instance, that religious citizens oppose ho-
mosexuality because of passages in the Bible calling it an abomination; they also
know that some secular citizens oppose homosexuality because they believe that
a relationship which precludes procreation from the outset is unnatural. No trans-
lation is required for citizens to understand that these are parallel arguments for
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the same position; and no translation I can think of can phrase that religious argu-
ment against homosexuality in terms that are secular yet able to salvage the special
potential of religion to convey meaning.

These considerations speak in favour of dropping the translation requirement
for citizens. It may not even be necessary from the viewpoint of Habermas’s the-
ory itself, given that Habermas has provided a second “safety mechanism” against
religious arguments, namely, the institutional threshold.

. . The institutional threshold

The institutional threshold separates the discourse of citizens from that of politi-
cians and of ice-holders. The modern state, according to Habermas, needs to be
neutral with respect to religion and otherworld views and therefore needs to separ-
ate religion from politics. To respect this principle it is not necessary for themodern
state to require all citizens to justify their political commitments without reference
to their religion or world view. Rather, such abstinence is only required of politi-
cians and those who hold a public of ice or are candidates for one. By requiring
only politicians and of ice-holders rather than all citizens to abstain from using re-
ligious arguments, the liberal state avoids transforming the necessary institutional
separation of church and state into an undue mental and psychological burden for
religious citizens (ibid., p. ). Beyond the threshold, in the formal public sphere, only
secular arguments may be used; in the informal public sphere, religious arguments
can be used but need to be translated into secular terms. Habermas calls this the
institutional translation proviso (ibid., p. ).

With the translation requirement and the institutional threshold, Habermas
hopes to have found an intermediate position between an exclusionist Rawlsian ac-
count according to which religious citizens need to split their religious from their
non-religious selves, and inclusionist accounts such as those ofWeithmanorWolter-
storff, which he thinks do not provide suf icient safeguard against coercion on a re-
ligious basis.

The translation requirementderives its justi ication inpart fromthe institutional
threshold: because religious arguments may be used in the informal public sphere

Habermas explicitly mentions candidates as among those who are subject to the requirement of ob-
serving the restraints of public reason (ibid., p. ). Even though he does not answer the question of
how far candidates may, during election campaign, indicate that they are religious, Habermas does
claim: “[t]he principle of the separation of church and state certainly extends to the platform, the
manifesto, or the ‘line’, which political parties and their candidates promise to realize” (ibid., p. ,
n. ).
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but not in the formal public sphere, something must happen if discussions are to be
able to travel, so to speak, from one sphere to the other. Moreover, the translation
requirement, as Habermas indicates brie ly in his writings on religion, also relates
to what he considers a vital element in democratic states: citizens must be able to
see themselves as authors of the law to which they are subject.

I think the translation requirement is not necessary to connect the general pub-
lic sphere to the formal public sphere. There are easier solutions to the problem that
religious arguments are not allowed to pass the institutional threshold. One is that
religious arguments could simply be disregarded in the formal public sphere. In dis-
cussions like those on stem-cell research, euthanasia etc. it seems that the transla-
tion of religious argumentswould lead to secular argumentswhich are likely to have
been used by secular citizens anyway, so it is likely they already exist in discourse
and need not be introduced through the laborious task of translation.

Habermas would probably say that such a solution prevents the potentials for
truth and meaning expressed in religion to be useful in the formal public sphere.
Granted that, it would be more reasonable to assume that the translation require-
ment should pertain to of ice-holders, not citizens. First, there are far fewer of ice-
holders than citizens, so the burden of translationwould be onerous on a far smaller
group of citizens; second, of ice-holders may be in a better position to do the trans-
lation since they are more experienced with the requirements of the discourse in
formal public bodies, and in many cases are better educated and in greater posses-
sion of the skills to distance themselves from their own positions and distinguish
arguments from positions. The problem with this solution for Habermas must be
that it allows religious arguments access to the formal public sphere. In order to be
translated by legislators, religious arguments have to enter the formal public sphere.
Once they are there, one cannot rule out that they may exert some in luence on the
decision-making by legislators. Nevertheless, that would seem to be a small price to
pay for relieving both secular and religious citizens of the burden of translation.

. . The distinction between opinion formation and will formation

The institutional threshold rests on a separation between spheres that can be traced
back toHabermas’s earlierwritings, where he identi ies a “weak public”, the proced-
urally unregulatedpublic sphereof the general public of citizens, the locusof opinion
formation (Habermas , p. ). He distinguishes it from the formal political

While the term “weak” suggests a contrast with “strong” (a term Habermas does not use), it should
not be taken to imply a prioritisation of the strong.
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sphere of parliaments, courts, ministries, and administrations. Although both con-
stitute publics, the general public sphere is distinguished from the sphere of political
institutions on a number of counts. The general public sphere provides a context
of discovery in which problems are discovered and discussed. Public communica-
tion is free and unrestricted, channelled by mass media. It takes place in different,
overlapping publics, and is open and inclusive. Habermas sees several advantages
to the unrestricted, unorganised character of the general public: “Here new prob-
lem situations can be perceivedmore sensitively, discourses aimed at achieving self-
understanding can be conducted more widely and expressively, collective identities
and need interpretations can be articulatedwith fewer compulsions than is the case
in procedurally regulated public spheres” (ibid., p. ).

Primarily, then, it is not that the general public sphere, uncoupled from binding
decisions on laws as it is, can afford to be unregulated: its very function depends on
its being unregulated. By contrast, regulated, institutionalised publics such as par-
liament represent a context of justi ication, in which the problems identi ied among
the general public are discussed with a view to solving them; choices between com-
peting solutions are made and justi ied (ibid., p. ).

While decision making is located with political bodies, citizens’ discourse does
have important functions in democracy. The general public sphere acts as a “warn-
ing system”, which is sensitive to problems prevalent in society, and which not only
detects and identi ies them but also thematises them in a way that demonstrates to
the parliamentary body that their solution is an urgent matter (ibid., p. ). In ad-
dition, the general public must supervise the solution of the problems as they are
decided in and implemented through political bodies. The citizenry in the general
public sphere does not have formally constituted political power, but it does have
in luence. Citizens’ in luence is turned into communicative power once it is iltered
by institutionalised democratic processes and enters legitimate lawmaking through
parliamentary debates (ibid., p. ).

Habermas’s theory of the use of religious arguments, based on the institutional
threshold and the translation requirement, is a role-differentiated theorywhichper-
mits the use of religious arguments by ordinary citizens but not by of ice-holders.
From the viewpoint of role differentiation, however, the “institutional” quali ication
of the institutional threshold is puzzling, suggesting as it does a spatial aspect. It
could be taken to signify that the distinction between the appropriate and inappro-
priate uses of religious arguments does not run between citizens with and without

The state and the general public sphere moreover fall on different sides of Habermas’s distinction
between “lifeworld” and “system”, the former belonging to the system, the latter to the lifeworld. For
a critique from a feminist perspective see Fraser .
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public of ice, but between the spheres in which they predominantly move. Such an
interpretation would raise the question of norms that are valid for of ice-holders
when they move outside of the institutional sphere of government, as when politi-
cians give interviews tonewspapers, judges give lectures at a university, ormembers
of parliament speak to their local constituents. If twoprinciples of differentiation co-
exist – a spatial and a role-differentiated one – the question of priority will arise in
all such cases.

I think, though, that the term “institutional threshold” should simply be taken to
mean that of ice-holders all belong to institutions of the state, or, put differently, that
institutions are constituted by their of ice-holders for whom certain norms of beha-
viour are valid. The rivalry between spatial and role-differentiated aspects can thus
be resolved by taking role-differentiation as constitutive of a separation between
spheres. This means that the central determining factor for of ice-holders is their
of ice.

. Conclusion

In this chapter I have reviewed two approaches to a role-differentiated application
of public reason. In Rawls’s account of public reason, the identi ication of a public
political forum serves to delineate the realm in which public reason applies. It can
be seen as a means by which role-differentiation can be applied in public reason,
but Rawls is not consistent in using it for that purpose. Moreover, the distinction
between the public political forumand the general public reveals that the distinction
is not only role-speci ic but at the same time spatial, raising dif icult questions about
the behaviour of public of icials outside the public political forum.

I have presented Habermas’s account as constituting in several respects an im-
provement over Rawls’s. His distinction between the informal and the formal pub-
lic spheres is simpler and easier to squarewith actual societies than Rawls’s distinc-
tion between the background culture, the non-public political culture, and the pub-
lic political forum. In contrast to Rawls, Habermas explicitly bases the distinction
between spheres on the issue of decisionmaking in which the use of political power

Another differentiating factor besides space and role could be the kind of discourse involved. It is
plausible to say that stricter norms should apply to discussions on political issues than to explanat-
ory remarks about one’s personal background, and that stricter norms should apply within discus-
sions of political issues to speech aimed at justifying political decisions. It is the latter on which I
concentrate here (as indicated in the Introduction).
For the opposite view see Boettcher .
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is constituted. Habermas’s theory is role-differentiated to a greater degree, and it
acknowledges the distinction between the need to justify laws and the issue of who
has the moral duty to provide the justi ication. However, the role differentiation is
not taken through to its logical conclusion, which would be that the translation re-
quirement should apply to members of the formal public sphere and not to citizens.
Given this adjustment, Habermas offers a convincing account of role differentiation
in the application of public reason to of icials but not to citizens, based on the dis-
tinction between opinion-forming and decision-making.

So far this dissertation has been directed at self-restraint for citizens, rejecting
it as undue and unfounded. I follow Habermas in suggesting a separation between
opinion-formation and decision-formation and therewith a role-differentiated
application of public reason, not to citizens but to public of icials. In the following
two chapters I turn to an analysis of how public reason should be applied to public
of icials.



Chapter Six

Members of Parliament between
self-restraint and representation

. Introduction

According to the role-differentiated application of public reason, of ice-holders
should exercise self-restraint in relation to religious arguments. This implies that
no public of icial may use religious arguments, regardless of his particular position.
The role of a judge, though, is different from that of a cabinet member, and both are
different from the role of a Member of Parliament (MP). If these roles differ, the du-
ties attached to themmay differ aswell. This raises the question ofwhether the duty
not to use religious arguments should be the same for all public of ices or should ap-
ply differently to different of ices. This chapter explores that issue.

I irst present the duty not to use religious arguments in public as it applies to
holders of a public of ice as a role-speci ic or positional duty. This notion is familiar
from the literature on political obligations and provides important insights into the
nature of the duties of citizens and of ice-holders. Positional duties are part of an
of ice’s “package of duties”, containing a number of different duties. Thus it could
be the case that there are positional duties of certain of ices which outweigh the
duty of of ice-holders not to use religious arguments. In pursuing this issue I distin-
guish – broadly along the lines ofMontesquieu’s notion of the separation of powers –
between three different kinds of public of ice: that of judges, high executive of icials,
and members of the legislature (Parliament). I irst brie ly discuss judges and high
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of icials, arguing that they constitute comparatively easy cases in which the need to
refrain from using religious arguments is plain.

Themain part of this chapter is dedicated toMPs. In their capacity as legislators,
they are responsible for passing legislation and thus directly and clearly exercise co-
ercive power over citizens. In contrast to judges and executive of icials, however, it
is part of their positional duties to represent their constituents, some of whom are
religious. Between the two aspects of the professional duties of MPs – passing laws
on the one hand and representation on the other – is an indissoluble tension which
makes it dif icult to say whether the duty to represent religious citizens carries suf-
icient weight to counterbalance the positional duty of MPs not to use religious ar-
guments (in their capacity as legislators). I discuss two views of representation, the
classical one and one focused on the role of parties, arguing that the second one
should be adopted. On that view, the duty of anMP is irst and foremost to represent
the supporters of his party. In case of religious parties, theMP represents a relatively
homogeneous constituency of religious citizens. Representing their religiousworld-
views in parliament requires the use of religious arguments. I argue, therefore, that
MPs of religious parties should be allowed to use religious arguments in the formal
public sphere.

At the end of the chapter I turn to the question of how far political parties in
general and religious parties in particular can be made to it into theories of public
reason. Referring again toRawls andHabermas, it turns out that the accommodation
of political parties is more of a problem for Rawls than Habermas. With two addi-
tions, which I name in section . , Habermas’s theory can be adapted to account for
the role of political parties.

. Role differentiation and role obligations

What underlies Habermas’s account is the idea that being a state of icial involves
some special duties (such as the duty not to use religious arguments) which cit-
izens who do not have a public of ice are not obliged to follow. Such a distinction
between the norms of behaviour for of ice-holders and those applying to citizens
has, I believe, a lot of intuitive appeal. It corresponds to a distinction that is common
in everyday ethical judgements betweenwhat is proper behaviour for of ice-holders
as compared to ordinary citizens. Most people will agree, for example, that govern-
ment should not discriminate on the basis of religion. For instance, it should not
prefer Protestants over Catholics for government positions. However, if a Protestant
parish is looking for a minister it is perfectly acceptable for it to choose a Protest-
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ant and reject a Catholic applicant. Likewise, if I prefer inmy private life to associate
with Protestants only, I would not be considered guilty of morally reproachable be-
haviour. Generally, we expect of government a stricter adherence to the norms of
equal treatment and neutrality than citizens. We expect government to be neutral,
tolerant, and egalitarian, but we do not expect every citizen to be neutral, tolerant
and egalitarian in all his dealings.

This intuition can be given theoretical form by introducing the concept of role-
speci ic duties. This notion is familiar from theories of political obligation and is
sometimes called a positional duty (Simmons , pp. - ). Positional obliga-
tions are duties (and requirements ) one has by virtue of occupying a certain po-
sition, or (professional) role. They are tied to roles or positions rather than to in-
dividuals; individuals have these duties in so far as they hold a particular of ice to
which these duties are tied.

Theories of political obligation are moral theories, but in contrast to theories of
justice they do not draw on extended assumptions about human beings, the nature
of political society or the common good. Rather, the normative foundation of pos-
itional duties in theories of political obligation is the notion of voluntariness. A po-
sitional duty acquires the moral weight that distinguishes it from a job description
because of the volitional aspect of positions. That one takes on an of ice voluntarily

On the basis of the claim that there are different norms and rules for government than there are for
citizens, especially where discrimination is concerned, Jeff Spinner-Halev has defended the right of
identity groups to exclude people who do not share their identity. See Spinner-Halev , ch. .
McConnell has pointed out that such a projection of political principles on private persons and as-
sociations constitutes not only an overextension but an inversion of liberal principles, as it prevents
citizens from living their life as they see it but forces them instead to adhere to liberal principles
even in their private affairs (McConnell ).
As Simmons has pointed out, not all professional requirements are duties. Onemay feel, for example,
that it is inappropriate for a Member of Parliament to consort with prostitutes but it can hardly be
considered a professional duty of members of Parliament not to consort with prostitutes (Simmons

, p. ).
In contrast to social contract theories, therefore, they do not derive positional obligations from a
hypothetical contract.
Simmons claims that positional duties in general are simply neutral job descriptions (and thus do
not impose moral requirements) except in those cases in which a position is taken over voluntarily.
It is dif icult to imagine, however, a position which involves clearly de inable tasks yet was not taken
on voluntarily. One may think of hereditary kingdom as such a case. In this as well as in the less
convincing example Simmons himself gives of someone forced to become president, the existence of
an exit option should clearly play a role. In part, Simmons’s claim that positional duties are neutral
facts seems to rest on a dubious identi ication of positional duties with job tasks. For example, he
claims that a Gestapo of icer’s positional duty is no different from that of the President of the United
States in terms of moral quality. It seems strange, though, to de ine a duty in terms which do not
relate to morality, as a duty is often understood as something that may legitimately be expected of
the one under duty.
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means that one accepts an obligation to do one’s positional duties. By voluntarily
entering into a position, an individual takes on the moral obligation to do the po-
sitional duties attached to it. It is this voluntary act that bridges the gap between
a job task and a moral requirement. An important element in the moral weight of
positional duties is that the tasks one commits oneself to do well are known be-
forehand, at the moment one agrees to a positional duty. This means that an of ice-
holder not only agrees to a position but is aware of the nature of the tasks to which
he agrees.While the precise content of one’sworkmay not be known in advance, the
main characteristics are. A representative, for example, cannot claim that he chose
to stand for election but did not knowhewould be held responsible for representing
his constituency. Taking on a position voluntarily, then, is a commitment to do one’s
positional duty with full knowledge of the relevant features of the duty.

The notion of positional obligation lends greater precision to the nature of the
duty of holders of public of ice not to use religious arguments. Some features of the
notion of positional duty are relevant to this issue.

To begin with, it is important to recall that not all public of ices are under con-
sideration here. A garbage collector, for example, has a position which is public, at
least in countries where these services are still in the hands of the state. He took on
that position voluntarily, but the question whether he should be allowed to use reli-
gious arguments does not arise. It only arises in connection with public of ices that
are related to the exercise of legitimate political coercion.

Now, it could be claimed that citizenship also constitutes a role to which posi-
tional duties are attached. Citizenship may not be a role one adopts voluntarily, but
it may be argued that by not leaving one’s country and returning one’s passport, a
citizen acquiesces to the role and thereby to the duties which it brings with it. Ac-
cording to this view, citizenship is what is called an associative duty, a duty one has
by virtue of being amember of a group, or community. It could be compared to other
associative duties like the duty one has as a sibling towards one’s brothers and sis-
ters, or as a child towards one’s parents (Hardimon ). Both kinds of duties are
not taken on voluntarily, yet there is some appeal in the idea that they give rise to
moral obligations. While it may be unclear what obligations we have towards our
parents (should we care for themwhen they are old, for example?), it seems natural
to think that we do have some obligations towards them. The same may apply to
citizens.

It has also been argued that relationships can give rise to obligations whether or not they are volun-
tary (Schef ler ). However, this position is infrequently defended and relates primarily to per-
sonal (emotional) relationships.
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This view of associative duties has met with incisive criticism. One problem is
that family ties are not comparable to citizenship ties, as the former are based on
intimate and emotional relationships whereas the latter are imaginary (Simmons

, p. ; Wellman , p. ). Against this it may be argued that citizens of-
ten identify with their fellow citizens, even if they do not know them all personally.
For example, people may experience shame when they encounter misbehaving fel-
low countrymen in a foreign country. What such reactions may be taken to show is
that citizens in fact consider themselves citizens and accept their roles. Even if we
do not re lect on it, we do think of ourselves as citizens, just as we think of ourselves
as parents, children, or siblings. Yet, as Christopher Wellman has argued, these are
not instances of moral obligation but instances of psychological identi ication (or
national identity). It is not clear why psychological identi ication creates moral ob-
ligations (Wellman , p. ). For example, I may identify with a football team
but that does not mean I have moral obligations towards it.

Political obligation is a wide ield, and I cannot argue conclusively here that cit-
izens donot have political obligationswhich havemoral force. It seemsuncontrover-
sial to say, though, that political-moral obligations are far more dif icult to ground
for citizens than they are for public of icials because duties deriving from involun-
tary roles aremore dif icult to justify than duties deriving fromvoluntary roles. Even
if citizenship is considered a role which, if not taken on voluntarily, is at least not
forced upon a citizen (as he can choose to abandon it by leaving the country, or he
can choose to renounce his citizenship rights andwithdraw frompublic life), there is
an important difference between a role that is not forced and a role that is taken on
voluntarily. Most importantly, even if citizens can be said to have positional duties,
these would differ from the positional duties of of ice-holders since the positions of
the two differ.

Besides shedding light on the differences between citizens and of ice-holders,
the notion of positional duty also elucidates the relationship between a public of i-
cial and his position.

First, public of icials do not agree to every one of their positional duties one-by-
one, but to a “packageof duties” (Hardimon , p. ),which is determinedby the
institution in which the role is situated. While public of icials thus voluntarily take
on positional duties, these are not chosen but predetermined. The package of duties
is tied to the role; it is usually a long-standing characteristic of an of ice (though not
an immutable one) and is known to the prospective of ice-holder.

Second, the exercise of the legitimate coercive power of the state is vested not
in the person himself but in the of icial function. This separation between of ice and
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person is characteristic of themodern state (Weber , ch. ). A personoccupies
an of ice temporarily and conditionally, at the directive of a higher authority and
on the basis of merit rather than birthright. The of ice, on the other hand, exists
independently of the person: it does not cease to exist when the person leaves. The
person does not constitute the of ice; neither does the of ice constitute the person.

Third, the separation of person and of ice allows for a difference in personal
rights and duties as compared to role obligations and rights. In particular, it permits
a restriction of rights for of ice-holders (Benn and Gaus , p. ). For example,
an ordinary citizen is well within his rights to accept a sum of money in return for a
favour, whereas an of ice-holder will be guilty of corruption for the same act. These
restrictions apply only where a person acts in his capacity as of ice-holder; they do
not generally displace his rights. Persons in of ice retain their full freedoms when
they do not act in their capacity as of ice- holders. In their capacity as of ice holders
they are expected to adhere to the duties that a position brings with it.

Fourth, as the power of of ice-holders derives from the state, of ice-holders rep-
resent the state. Where they act in their of icial capacities they do so as representat-
ives of the state. The totality of public of ice-holders constitutes the state; if the state
is supposed to be neutral, or treat people equally, it is its of ice-holders onwhom the
duty falls to put these norms into practice.

These considerations concerning role-speci ic obligations support a differenti-
ated application of the idea of public reason. They show how the moral duty not to
use religious arguments can be interpreted as part of a public of icial’s positional
duty. The public of icial’s set of positional obligations derives from the special char-
acteristic of public of ice which consists in it being vested with the legitimate coer-
cive power of the state. As this power is tied to a speci ic role, a role which citizens
do not have, the difference between citizens and of ice-holders is not a gradual one
but, as in Habermas’s account, a principled one.

The notion of positional duties can also explain why asking citizens to exercise
self-restraint with respect to religious arguments is unfairly burdensome, while it
may be burdensome, but not unfairly so, in the case of public of icials. If it is part
of the of icial duties of public of icials to justify their professional actions in terms
that are generally accessible, then public of icials commit themselves to their pack-
age of duties by accepting their position. They voluntarily take upon themselves the
positional duty of not using religious arguments, knowing that it restrains them in
theway they exercise their of ice but not as private persons. For this reason, appeals

In this context Max Weber spoke of the “impersonal of icial obligations”, emphasising the difference
between the obligations of of ice and the personal freedom of the of icial (Weber , p. ).
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to one’s conscience should have limited force in the case of public of icials, at least
in cases where the positional duties of an of ice are known in advance and do not
change in the course of a person’s tenure of a position. If, for example, a candidate
for the position of judge accepts the position, knowing hewill be expected to formu-
late his decisions in secular terms, it would be odd for him later to insist on using
religious arguments by appealing to his conscience as a religious person.

The positional duty not to use religious arguments can also be seen in the con-
text of the separation of church and state. As I argued in the previous chapter, this
principle holds on an institutional level and limits what the state may legitimately
do with respect to religious groups and religious belief. It is supposed to guarantee
equal religious freedom for all citizens, and prevents the state from taking a stance
on religious belief. This principle thus binds the state as an institution, not individual
citizens. It does, however, bind public of icials in their capacity as employees of the
state. It is worth emphasising that this perspective of self-restraint as a positional
duty deriving from the separation of church and state differs from Audi’s view of
self-restraint as an individual principle of conscience. Positional duties are not mat-
ters of individual conscience, but impersonal moral obligations in so far as they do
not depend on an individual’s appreciation of proper conduct but are part and par-
cel of the positional duties attached to a public of ice. As public of ices differ, the
duties that come with them differ as well.

. Judges and high of icials

In liberal democracies, judicial decisions are for the most part formulated without
reference to religion or personal moral views. Most political philosophers also be-
lieve that judges should not use religious arguments in formulating the reasons for
their decision (Carter ; Greenawalt ; Levinson ; Solum ). While
this view is not uncontested, it is widely accepted and has strong arguments on its
side. I therefore only note the most important points here, reserving the main part
of the discussion for the more intricate problem of the positional duties of MPs.

Themain taskof judges is to adjudicate legal con licts. In systemswith judicial re-

This is not to deny the possibility of con licts of conscience for of ice-holders. It says only that citizens
who believe their religious commitments necessitate the use of religious arguments in public of ice
should not occupy a public role if they know in advance that theywill be expected not to use religious
arguments.
Stephen Carter has defended the moral right of judges to refer to their religious beliefs in of icial
justi ications of decisions (Carter ).
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view (like Germany and Canada), the highest national courts also have the power to
declare laws unconstitutional. Thanks to their power over the application and inter-
pretation of law, judges have a large share in the state’s exercise of coercive power.
Recalling Habermas’s distinction between the weak public sphere as the sphere of
opinion-formation and the strong or formal public sphere as the sphere of decision-
making, the position of judges is part of the formal public sphere. Decision-making in
the sense of decisions on political arrangements is done in parliament. The courts
adjudicate con licts that arise from the exercise of these decisions. Judges are in-
volved in the execution rather than the formation of the will of the population as
a whole, and therefore enjoy less freedom with respect to the arguments on which
they are expected to draw than members of parliament.

In deciding legal con licts, judges are therefore supposed to let their judgement
be in luencedmainly by legal considerations. Ethical considerations often come into
play but should be presented not as an individual judge’s personal opinion but as
generally held moral principles. Their ruling should be as far as possible neutral
as between different worldviews and religions. Refraining from the use of religious
arguments can therefore be seen as part of the positional duty of judges not to be
partial in the way they exercise their of ice, particularly as arguments are important
to their tasks. In legal con lictswhere the correct application of laws is at stake, what
is important in a judge’s ruling is not only the ultimate decision, but also the reasons
the judge gives for why he decided as he did.

Rather than contradicting other positional duties, the requirement not to use re-
ligious arguments may plausibly be considered part and parcel of the package of
duties that the of ice of judge brings with it. While religious judges may still ind it
dif icult to prevent their religious views from in luencing their opinions on judicial
matters, as Stephen Carter has argued (Carter , p. f.), writing judicial de-
cisions in secular terms should not pose any particular problems for the religious
judge.

A second aspect of a judge’s position which is relevant in the present context is
that, because of their neutrality, independence and responsibility for the ultimate
decision about laws, they are often seen as the symbols of a state characterised by
the rule of law and separation of powers. Judges represent the state in a way that is
above party politics, changing governments and factional disputes. If, therefore, the
state is supposed to be neutral (or even-handed) with respect to religion, so should

Compare Wolterstorff: “legislators play a pivotal role in the normal process whereby a democratic
society reaches its decisions about the laws that shall govern the interactions of its citizens; execut-
ives and judges exercise their roles after the society has reached its decision” (Wolterstorff a,
p. ). Similarly Audi , p. .
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be its judges. The positional duty that corresponds to this thought is the duty to
adequately represent the state and its founding principles. The use of religious ar-
guments in judicial decisions could be seen as the of icial endorsement of a religious
belief and thus as the denial of other beliefs (Solum ) and therefore has no place
in judges’ exercise of of ice.

To sumup, judges have a great degree of coercive power and no positional duties
that con lict with the requirement not to use religious arguments. I therefore con-
cur with Greenawalt in holding that “[i]f anyone is constrained in the reasons they
should employ for decisions and argument, it is judges” (Greenawalt , p. ).

In important respects, the positional duties of high executive of icials resemble
those of judges: their tasks are related to the execution and enforcement of legal
rules. The power of the executive (consider the power of the police, for example)
derives directly from the power of the state. As they have coercive power and rep-
resent the state, executive of icials should not appeal to religious reasons. They have
no other positional duties that would contradict this positional duty. The same ap-
plies to representative heads of state in parliamentary systems. Even though their
function is predominantly symbolic (rather than related to the exercise of political
power), their positional duties require them to function as representatives of the
state, which in turn represents the population as a whole.

. MPs between legislation and representation

While the positional duties of judges and executive of icials are such that an avoid-
ance of religious arguments its smoothly with the general thrust of their profes-
sional responsibilities, the special nature of MPs’ responsibilities makes judging the
permissibility of religious argumentsmore dif icult. On the one hand,MPs decide on
laws and in their capacity as lawmakers are responsible for exercising their power
in a way that avoids religious coercion, inter alia. On the other hand, MPs exercise
their power as representatives of the citizenry and should in someway take account
of their constituents’ commitments and views. If citizens are free to discuss political
issues in religious terms, they may expect MPs not to ignore the role that religious
beliefs play for them. There is an indissoluble tension between these two aspects of
an MP’s professional tasks.

The second aspect, the aspect of MPs as representatives of citizens, including

There ismuchmore to say about the duties of judges. See, for instance, StephenMacedo’s informative
discussion in Macedo , ch. . I think, though, that nothing that may be added would change my
conclusion in important respects.
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religious ones, is the main topic of this chapter. Before discussing representation,
however, there are a few points to be made about the irst aspect, the law-making
function of MPs. Legislators exercise coercion – that is a main feature of their pos-
ition – but some of the factors discussed in chapter are relevant here too. These
factors show that in real-life cases it may sometimes be dif icult to state precisely
when a legislator’s behaviour constitutes religious coercion.

The irst of these factors is the distinction between religious and secular argu-
ments and religious and secular positions. Recall that the most problematic cases
are not cases in which a religious practice or doctrine is made mandatory for the
population or a group thereof, since such cases are relatively clear-cut instances of
religious coercion. It is not dif icult to argue, for example, why a liberal democratic
state should not make it a legal obligation for citizens to go to church on Sundays, or
for infants to be baptised. Rather, the problematic cases are those in which the con-
tent of a law is secular but its justi ication is religious. In these cases it is less clear
when we can speak of religious coercion. If, for example, parliament passes a law
prohibiting abortion, and a considerable part of those who advocated the law did so
saying that it represented God’s will, one may think that the law is an instance of re-
ligious coercion even though it concerns a non-religious issue. It is not clear, though,
how large the proportion of religious advocates needs to be for such a judgement to
be reasonable. If only onemember of parliament supported the prohibition because
he thought it represented God’swill, whereas the overwhelmingmajority of legislat-
ors argued that a prohibition was necessary to protect the foetus’s right to life, one
would probably not speak of religious coercion. Nevertheless, the use of religious
arguments by the legislator can be considered a misuse of of ice.

Second, and relatedly, overdetermination also plays a role in parliamentary dis-
cussions and decisions. In most liberal democracies religious arguments for secular
positions have little chance of persuading a majority of legislators. It may happen,
however, that religious and non-religious legislators converge on a common posi-
tion for different reasons, religious as well as secular. It is dif icult to say how far
such an outcome should be considered illegitimate or at least undesirable.

To sum up, in liberal democracies, MPs as legislators are lawmakers. They are
elected by citizens and one of their main tasks is the passage of laws. They have

There is another factor, the issue of decisiveness, whichmay come into play here, though it is consid-
erably less relevant than in the case of citizens. Even though an individual legislator’s decisiveness
depends on the size of the legislature, it is always considerably greater than the decisiveness of an
individual citizen. Most lower chambers of parliament have between and members (Stigler

, p. f.). Moreover, whereas citizens’ votes concern representatives only, representatives de-
cide on coercive laws.
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direct responsibility for passing laws. Given all the considerations up to this point
about the exercise of coercion and the arguments appropriate to it, the conclusion
is that MPs have the positional duty not to use religious arguments when acting as
legislators. However, it also emerges from the discussion that there are complicating
factors, such as the distinction between positions and arguments and the dif iculty
of stating precisely when a consensus on a secular position for both secular and
religious reasons should be considered religious coercion. The positional duty of
legislators not to use religious arguments because they exercise coercion is clear and
present, even though it may sometimes be dif icult to judge if and when a legislator
or a group of legislators violates this duty. The duty not to use religious arguments
relates to the legislative tasks ofmembers of parliament; butmembers of parliament
also have representative taskswhich bringwith them other positional duties, duties
that may weigh heavier than the duty not to use religious arguments.

. Representing religious citizens

While the precise nature of the relationship between MPs and citizens is dif icult to
determine, it is clear that there should be some relationship between the interests,
views, and positions of citizens and MPs and how they discharge their professional
duties in parliament. Citizens, I have argued, should be permitted to use religious
arguments in public. Does the MPs’ duty to represent citizens mean that they, too,
should be allowed to use religious arguments in order to represent those citizens
adequately?

There are arguments in favour of such a view. Representation is, after all, a
cornerstone of contemporary liberal democracy. In mass democracies, the actual
implementation of popular sovereignty is inconceivable without representation.
The exercise of coercive political power by of ice-holders is an instance of repres-
entation: it is exercised by those who are chosen by citizens for this purpose. In the-
ory, legislative power rests with the citizenry as a whole; in practice, the adoption
and justi ication of laws happens in parliament in accordance with democratic pro-
cedures (Habermas , p. f.). Representation is the means by which popular
sovereignty is exercised in mass democracies.

A second argument in favour of the view that the representation of citizens who
use religious arguments requires the use of religious arguments in parliament is the
intuition that, if a democracy is to thrive, there should be strong ties and continuities
between the informal and the formal political spheres. JeremyWaldron, for example,
claims that
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[c]learly, there ought to be continuity between whatever discourse is appropriate among the
people and whatever discourse is appropriate among those whom they elect. We expect elected
of icials to, in some sense, represent the views of their constituents; we think that in normal
politics they should take notice of and be sensitive to what the people are saying. [...] Even as
their representative, indeed especially as their representative, the professional politician must
be able to engage in the same sort of deliberations as the voters to whom he is accountable
(Waldron , p. f.).

This, inWaldron’s view, militates against a distinction between citizens and of icials
with respect to the use of religious arguments.

I believe this view, according to which representation requires that representat-
ives may use the same sort of arguments as citizens, is not convincing unless qual-
i ied. One problem with this view is that if it is combined with an emphasis on the
dangers of religious coercion and the need to prevent it, this viewpoint will lead to
the imposition of considerable restrictions on citizens, because the avoidance of co-
ercion based on religion requires self-restraint from MPs, and if there is to be con-
tinuity in discourses, then the requirements for MPs should also apply to citizens.
This is unfortunate, given that these restrictions are not necessary, not justi ied and
far more burdensome in the case of citizens. Some discrepancy between the dis-
course of citizens and that of MPs is probably a small price to pay for considerably
more freedom (in terms of the legitimate use of religious arguments) for citizens.

Second, and more importantly, the view that citizens and their representatives
should use the same kind of arguments because of representation rests on too
simple a view of what it means for MPs to represent religious citizens. The dis-
tinction between religious arguments and secular positions is relevant here. If, for
example, a majority of religious citizens advocate a ban on stem-cell research for
religious reasons, then an MP can very well defend such a position in parliament
without recourse to religious arguments. He can either translate religious argu-
ments, as in Habermas’s model, or he can simply substitute secular for religious
arguments. This enables him to defend a position favoured by his religious constitu-
ents without having to use religious arguments. As I emphasised in chapter , ar-
guments are not necessarily more important than positions. Some religious citizens
may ind it important that abortion is prohibited, regardless of the reasons given by
MPs for a prohibition. A representative can be responsive to his religious constitu-
ents’ viewpoints without using religious arguments in parliament. The moral duty
of MPs to represent religious citizens therefore does not, without further argument,
lead to the conclusion that MPs should be allowed to use religious arguments.

Viewpoints or positions can be represented in parliament without reference to
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religious arguments, but religious citizens may also want their religious perspect-
ive to be represented in parliament. In general citizens may expect representatives
not only to speak out in favour of or against a position, but also to represent their
moral perspective, their worldview. Lawmaking in parliament is dif icult to imagine
without this aspect. This is because parliament is not merely a problem-solving en-
tity, a gathering of particularly suitable individuals who come to decide on the best
solution to a given problemaccording to certain standards and rules. Debates in par-
liament involve ideological disagreement and the voicing of different perspectives,
which relate not only to solutions to a given problem but to views and interpreta-
tions of the problem itself, its relevance and the normative implications of possible
solutions. Often these solutions are not discrete options the practical adequacy of
which can easily be established empirically; rather they present pathways for tack-
ling political issues in relation to views about thedesirability of social developments.
For example, a decision for or against statutory store opening hours is not only a de-
cision in terms of economic effects and the like; it raises such questions as whether
society as a whole should prefer easy access to consumer goods over the protection
of family life. Decisions on laws, then, are not only technically complex but often
also normatively complex in that they are related to views of the good. Moreover,
it is often the embeddedness of particular views within broader moral perspect-
ives that lends relevance and force to a person’s political opinions; and it is not only
the practical solution of problems that they wish to see realised in politics, but also
something of their moral perspective. This aspect of religious commitment cannot
adequately be presented in parliament without recourse to religious arguments. A
religious worldview cannot be represented without the use of religious language,
religious topoi or other reference to religion.

While it is uncontroversial to posit that the representation of religious world-
views in parliament requires representatives to use religious arguments, what is
open to debate is whether the representative duty of MPs includes the duty to rep-
resent religious worldviews. Is it part of an MP’s positional duty to represent his
constituents’ religious worldviews in parliament if that means using religious ar-
guments; that is, if it violates his positional duty not to use religious arguments? A
crucial role in deciding this issue accrues to the concept of representation: are the
duties of members of parliament to represent religious citizens so strong that they
outweigh the duty not to use religious arguments?
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. Theories of representation

The answer to this question depends irst on what representation is; in particular,
what kind of relationship between the represented and the representative it de-
scribes. Should a representative re lect the view of those he represents without dis-
tortion – the descriptive view of representation – or do the represented, through
election, authorise their representative to act as he sees it, as the authorisation
viewwould have it? The classic treatment of representation in political theory, Han-
nah Pitkin’s The concept of representation (Pitkin ), convincingly argues that
this question has no solution. Pitkin called the controversy the “paradox of repres-
entation”. According to her, the paradox of representation cannot be resolved since
it hinges on a paradox inherent to the concept of representation: the paradox that
something is absent – it needs to be represented – as well as present – through be-
ing represented. Therefore both views, the authorisation view and the descriptive
view of representation, however contradictory, need to be present in any theory of
representation, or so she claims.

The functions of representation that gowith the classic conception of represent-
ation are easy to identify (Birch ; Birch ). They relate topopular control (in-
cluding the accountability of government towards the population), leadership (the
provision of leadership and the recruitment of new leaders) and system mainten-
ance (enlisting citizens’ support and legitimising the exercise of political power). It
is possible to infer the duties ofMPs from these purposes of representation, but such
duties are bound to remain at a level of abstraction that cannot shed light on the use
of religious arguments. All one can say on this basis is that the duties of representat-
ives are situated somewhere between delegation and authorisation; and that while
there is no legal duty onMPs to represent, in practice most of them do pay attention
to the interests and opinions of their constituents while also exercising their own
judgement.

Even though theories of representation abound, none has so far speci ied the
moral duties of the representative towards those he represents. Two notable excep-
tions are the works by Hardin (Hardin ) and Sabl (Sabl ). Neither, how-
ever, offers much guidance in terms of concrete rules for behaviour. Hardin, who
provides mainly an historical survey of theories of representation, notes the role of
conventional morality in standards for representatives’ behaviour, concluding that

Classic to modern political theory, that is. For discussions of older theories of representation, espe-
cially those of Burke,Madison, andMill, see, for example, Ankersmit ; Birch ;Williams .
For a critique of Pitkin’s conception of representation on the count that it does not take adequate ac-
count of group representation, see Runciman .
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while there are generally accepted moral pursuits for politicians, such as aiming for
justice and equality, any more speci ic principles of conduct can be contested. Like
Hardin, AndrewSabl chooses to approach the question ofmorality for of ice-holders
by concentrating on their professional tasks. Focusing on senators, he, too, only of-
fers general principles of behaviour for representatives, such as that they should
not let big money in luence legislation or be creative in inding solutions to political
problems (Sabl , pp. - ). These principles are plausible, but they do not
provide any clues as to whether MPs are allowed to use religious arguments.

A second question, more relevant than the irst in the present context, is who a
representative is supposed to represent. Two competing principles offer themselves
as answers. The irst principle is that a representative represents themembers of his
district. In this notion of geographical representation, a representative represents a
constituency, which is ideologically and religiously diverse, including citizens who
voted for that representative and those who did not. The second principle is that a
representative represents his party and all those citizens who voted for it. On this
principle a representative’s constituency is not de ined geographically but ideolo-
gically or, in case of religious parties, religiously. According to this account, a rep-
resentative irst and foremost represents those citizens who concur with the ideas
and aims of his party. I shall address these principles in turn.

For the classic conception of representation, the relevant relationship of repres-
entation is that between a representative and the citizens in his district. In almost
all democratic states, representation is organised in electoral constituencies which
determine the composition of the national legislature, and these constituencies are
territorially de ined (Rehfeld , p. xii). Due to the electoral bondbetweenanMP
and his constituency, an MP represents the citizens within his constituency. Since
constituencies are based on territorial proximity, they are internally divergent in
respect of worldviews. The question here, then, is not only the degree to which the
MP needs to take his constituents’ wishes into account, but which of his constitu-
ents’ wishes he needs to take into account. In a territorially de ined constituency or
electoral district, citizens differ with respect to religion. Some are atheists, some are
believers; and the believers belong to different denominations. Any claim to the ef-
fect that representatives have a positional duty to represent their religious citizens’
worldview in parliament by using religious arguments is faced with the dif iculty
that the same duty towards his secular constituents requires him to refrain fromdo-
ing so. It is true, as Michael Perry has claimed, that a representative cannot possibly

Apart from Israel, there is only one other exception, namely the Netherlands, where there is only one
(nationwide) constituency.
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be in agreement with all his constituents at the same time, given their differences
(Perry , p. ); an argument that Perry thinks speaks in favour of the admiss-
ibility of religious as well as other contentious beliefs. This conclusion need not fol-
low, though. A representative can represent his religious citizens’ opinion, at least,
without the use of religious arguments. Moreover, since religious arguments are ac-
cessible to religious citizens only, whereas secular arguments are in principle ac-
cessible to all citizens (even though not all of them actually are), secular arguments
constitute the lowest common denominator in a heterogeneous constituency. In a
constituency containing citizens of different religious beliefs aswell as non-religious
citizens, a representative who uses a religious argument represents only those of
his constituency who adhere to the same faith from which the argument is derived.
Often this not only concerns the difference between secular and religious citizens;
Protestant and Catholic citizens, for example, or liberal and conservative Catholics
or Protestants, may also disagree about a given religious argument. In a way, then,
a problem reappears here which is familiar from the cases of judges and high of i-
cials. Their actions and statements in of ice should be such that they can be taken
to represent the population as a whole. Similarly, the actions and statements of a
representative should be such that they can be taken to represent his constituency
in all its diversity. According to the classic view of representation, the prima facie
duty of an MP to represent the religious members of his constituency is therefore
not suf iciently strong to outweigh his duty as a legislator not to use religious argu-
ments.

The second perspective on representation, which understands representation in
terms of the role of political parties, deviates from the classic view of representation
in that it regards representation not primarily as a relationship between a territori-
ally de ined constituency and its representative, but as representation of groups in
other, non-territorial senses: groups of like-minded people. Of the different forms
of group representation , representation by political parties is arguably the most

Other forms include gyroscopic and surrogate representation (Mansbridge ). Gyroscopic rep-
resentation describes representation in which a representative is chosen because voters believe he
or she is in crucial respects like them, that is, the similarities between a representative and his voters
(in terms of character, personality, value system and so on) are suf iciently signi icant to inspire in
voters the con idence that their representative will act as theywould under the same circumstances.
In surrogate representation, a representative represents all those with whom he shares a signi ic-
ant experience, feature or the like, regardless of whether they voted for him or not. For example, a
homosexual MP may regard himself as the parliamentary representative of all homosexual citizens.
Surrogate representation bene its those constituentswho are structuralminorities in their constitu-
encies. In both gyroscopic and surrogate representation, religion is likely to play a role. In gyroscopic
representation, religion is one of the indicators that allows voters to predict a representative’s view-
point on awide range of issueswithout having detailed information about his standpoints. Surrogate
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important. In contrast to the classic conception of representation, the view of rep-
resentation that focuses on the role of political parties in representation does not
encounter the problem of mixed constituencies. According to this view, MPs repres-
ent those citizens who support the party to which they belong. Their duty of repres-
entation is towards all those citizens who support their party. In the case of secular
parties, supporters will be heterogeneous with respect to their religious beliefs. By
contrast, religious parties are supported by religious citizens, and the represent-
ative duty of religious parties therefore refers to its religious adherents. As I argued
earlier, the representation of religious citizens may plausibly be seen as requiring
not only the representation of positions that religious citizens embrace, but also the
representation of religious worldviews. In order to represent their religious con-
stituents, MPs of religious parties are expected by their electorate to use religious
arguments. In contrast to secular political parties with religious platforms, religious
parties do not encounter the problem ofmixed constituencies. In their case, one can
identify a strong positional duty on representatives to represent their religious con-
stituents, using religious arguments among other things. Given the pivotal role of
representation in liberal democracy as the main mechanism by which popular sov-
ereignty is realised, the duty of representatives of religious parties to represent their
religious constituents using religious arguments is present.

The two views of representation imply different views about whom an MP
represents – a mixed constituency territorially de ined, or a comparatively homo-
geneous constituency of party adherents. I believe the second view represents a
more adequate rendering of representation. That political parties are important for
voters’ choices of representatives is not a new thought (e.g. Pitkin , p. ;
Sobolewski , p. ), even though theories of representation have largely neg-
lected the role of parties in representation (Birch , p. ). Electoral districts
are primarily organisational entities that structure the processes of voting, count-
ing voters and allocating seats per party, but district candidates are representatives
of their party per district rather than unattached representatives of a district. It is
easy to imagine a democratic system without electoral districts, but it is dif icult to
imagine a modern parliamentary democratic system without parties.

Empirical political science has recently detected a decline in the role of parties
in contemporary liberal democracies. Decreasing numbers of partymembers, rising
degrees of electoral volatility, theweakening of party identi ication and other symp-

representation may prove particularly relevant where religious citizens are structural minorities in
their constituencies.
I provide a de inition of religious parties and a discussion of variants of religious parties in the fol-
lowing chapter.
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toms of an estrangement of parties from society (e.g. Dalton and Wattenberg ;
Mair and van Biezen ) have been interpreted as signs of a crisis of parties, a
crisis that refers to the trust citizens place in parties rather than the role parties
play in the political process. On the other hand, such symptoms have also been inter-
preted as suggesting a changing role of parties or an adaptation, with the emphasis
shifting from parties as civil society institutions to institutions of the state. Such a
point of view is expressed in the “cartel thesis” (Detterbeck ),which proposes
of a new kind of party, the cartel party (Katz and Mair ).

While the importance of parties may be declining, it does so from a very high
level: political parties are still central agents in parliamentary systems. Elections are
to a large degree about parties. Due to the important role of political parties in par-
liamentary representation, anMP is irst and foremost a representative of the adher-
ents of his party. An MP of a religious party therefore irst and foremost represents
the adherents of his party. Those who take the political dimension of their religious
commitments seriously enough to support religious parties are likely also to expect
religious parties to represent their worldviews in parliament. To do this, religious
parties need to use religious arguments. The representation of a religious world-
view is probably one of the most important reasons why religious citizens support
them.Where a religious party advocates the use of religious arguments in public, its
adherents favour such behaviour, or at least tacitly agree with it.

These considerations speak in favourof regardingMPsasbeingunder theduty to
represent the supporters of their party. For MPs of religious parties this means they
have a duty to represent their religious constituents. This in turn speaks in favour of
themoral right of representatives to use religious arguments, also in the formal pub-
lic sphere. The duty of representation is a very onerous one. In liberal democracy,
putting popular sovereignty into practice is not possible without representation. In
processes of opinion- and will-formation, political parties have an important role to
play, mediating between the open opinion-formation of the civic realm and the will-
formation and decision-making of the formal political sphere. They mediate, that
is to say, between citizens and of ice-holders. I lesh out this account of the role of
parties in liberal democracy in my discussion of Rawls’s and Habermas’s views on
the role of parties.

The discussion so far has led to the conclusion that MPs of religious parties
should be allowed to use religious arguments. Advocating the moral right of MPs
of religious parties to use religious arguments means advocating a place for reli-

Ideal-typical cartel parties are agents of the state and employ its resources to secure their own sur-
vival.
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gious arguments in the formal public sphere. It does, however, raise a considerable
threshold for the use of religious arguments in public. Religious arguments gain ac-
cess to the formal public sphere only if religious parties exist. This in turn means
that a signi icant part of the population needs to take religion seriously enough to
want to be represented by a religious party. Religious parties exist – and are able
to survive – only in liberal democracies where religious citizens take the represent-
ation of their religious worldviews to be so essential that they ind secular parties
unable to represent them.

. Political parties and political theory

Political parties are important to representation and they have an important role to
play in a role-differentiated account of public reason. Political parties are also relev-
ant to theories of public reason as theories about the public and the private sphere
and opinion- and will-formation. Political processes of opinion- and will-formation
are not adequately represented by models with only two groups of actors, viz. cit-
izens on the one hand and public of icials on the other, acting in an institutionally
unde ined, unstructured public sphere. Theories of public reason in particular, con-
cerned as they are with the processes of politics and their importance to the legit-
imacy of political decisions, should take account of the role of parties in these pro-
cesses.

Nevertheless, it is not self-evident that political parties can be assigned a role
in theories of public reason, for they belong to an institutional approach to politics
which is alien not only to theories of public reason, but also to other, related ields
of political philosophy. Theories of deliberative democracy, for instance, have paid
little attention to the role of parties in deliberation (Johnson ). It has been sur-
mised that this neglect is due to the relegation of political parties to the disdained
realm of aggregative democracy, that is, to a concept that deliberative democrats
often take to be inimical to deliberation (ibid., p. ). Another explanation that has
beenoffered for the blindness of deliberative theory to parties is that partisanship as
expressed in party adherence is often taken to inhibit the kind of re lection required
by deliberation (Muirhead and Rosenblum , p. ). Only a few deliberative
democrats, Joshua Cohen among them, have mentioned that publicly funded polit-
ical parties have an important role to play in deliberation (Cohen , p. f.).

For an emphatic call for an institutional approach to political philosophy, see Bader a.
See also Goodin , ch. .
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What is true of deliberative democratic theory is true more generally of demo-
cratic theory: it has devoted very little attention to political parties and has little
to say about the role and standing of political parties in liberal-democratic systems
(Katz ; van Biezen ).

In particular, democratic theory has little to say about one issue that is particu-
larly important when assigning political parties a place in theories of public reason,
and that is the issue of whether parties are private (civic) or public entities. Are
parties voluntary associations of citizens or public institutions which belong to the
realm of the state?

In part, the problem in answering this question is that the role of parties and
their position as regards citizens and the state is subject to historical developments
which have experienced considerable changes in the role of parties but which do
not allow a clear assessment of the public or private nature of parties. Traditionally,
the function of political parties has been to mediate between individuals and the
state, by expressing, channelling and representing the plural interests in society to-
wards the state (Sartori ). This involves the de inition of goals, the articulation
of interests, socialisation and mobilisation of the population, and elite recruitment
and formation (von Beyme ). More recently, political scientists have observed
a signi icant shift in the role of political parties, and different interpretations of this
development have been offered (Katz and Mair ; Katz and Mair ). There is
a consensus, though, that parties have moved away from their role as private asso-
ciations at the time they were instituted towards the public realm. This, however,
seems all that one can safely say about where parties fall in the distinction between
the private and the public realm.

One way to think about the position of parties as between the private and the
public is the metaphor of parties having different faces (Cotta ). Some of these,
like local activities andmembership recruitment, belong to the realm of civil society
and cause parties to resemble voluntary associations. Others, such as activities of
party members in government, point to close connections with government and its
institutions. In contrast to permanent government institutions, party members oc-
cupy certain functions in parliament or government for a limited period of time. In
contrast to interest groups, parties seek not only to in luence political processes but
to occupy positions within the legal power structure (Hine , p. ). It has even
been suggested that parties have been absorbed by the state (Katz and Mair ,
p. ) , but aspects of party activity remain to which this claim does not extend.

Katz and Mair are referring here to the cartel party.
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For example, parties that are not represented in parliament and the various kinds
of local party activities bear little direct relationship to the state.

In empirical terms, then, political parties are entities that are neither wholly of
civil society nor wholly of the state, but whose essential function is the connection
of the two realms. This bridging function, constitutive as it is of the role of political
parties for democracy, points to the need for theories of public reason to incorporate
parties in their models of political processes.

. . Rawls and Habermas on the role of political parties

Neither Rawls nor Habermas have much to say about the role of political parties.
Rawls’s theory in particular has dif iculty making room for political parties. In
ATheory of Justice (Rawls ), political parties arementioned brie ly in relation to
equal liberty. Rawls holds that all citizens should be eligible to join political parties
(ibid., p. ) and that political parties should be publicly funded to permit them
to be independent of private money and therefore private in luence (ibid., p. ).
Rawls mentions brie ly that there are parties which seek to suppress the consti-
tutional liberties (ibid., p. ). He also distinguishes parties from mere interest
groups by their holding a general conception of the good (ibid., p. ). These re-
marks constitute no more than passing reference to commonplace notions about
political parties.

In Political Liberalism (Rawls ), Rawls devotes little attention to political
parties but what he does say considerably restricts their latitude. As noted in
chapter , Rawls states that the limits of public reason apply tomembers of political
parties and candidates in their campaigns and even to “other groups who support
them” (ibid., p. ). In The Idea of Public Reason Revisited (Rawls ), Rawls also
includes party platforms among the realms which public reason is to govern (ibid.,
p. ), which suggests that he sees the place of parties as lying in the public polit-
ical forum, the realm of public reason (when constitutional essentials and questions
of basic justice are discussed). Accepting this positionmeans depriving both parties
and their supporters (in so far as they form groups) of the moral right to discuss
political issues with reference to their comprehensive doctrines. Even opposition
parties and parties without representation in parliament as well as supporters of
parties with no public function would be required to discuss fundamental matters
only in terms of public reason.

It is telling that neither A Theory of Justice nor Political Liberalism have an index entry for political
parties.
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In thismodel, public opinion-formation is seriously hampered. Given the pervas-
ive in luence of parties in public opinion-formation, requirements of self-restraint
on the part of parties and their supporters limit all public opinion-formation on fun-
damental issues.Without the bridging function of political parties, citizenswould be
hard pressed to ind the means to discuss political issues as they relate to their own
comprehensive doctrines.

In response to this problem, Russell Muirhead and Nancy Rosenblum have sug-
gested introducing parties into Rawls’s account as bridges between the background
culture and the public political forum (Muirhead and Rosenblum ). Their pro-
posal is to see parties not as factions ighting for competing comprehensive doc-
trines, but as responsible actors involved in the “ethics of partisanship” (ibid.,
p. ). In this conception, parties present competing reasonable and complete con-
ceptions of justice. Parties thereby become “agents of public reason” (ibid., p. ).
They are uniquely suited to function as bridges between the background culture and
the public political forum because they have aspects of both spaces. Yet Muirhead
and Rosenblum emphasise the commitment of all parties to a common good:

As shapers and articulators of public reason, parties speak to all citizens as citizens, not as so-
cially situated in this or that social class or incomegroupor ashaving aparticular comprehensive
doctrine. They re ine and generalize particularist appeals by casting them in terms appropriate
to public reason (ibid., p. ; emphasis in original).

While parties are allowed to depart from the con inements of public reason in or-
der to activate their roots in civil society, it is not clear how they can ful il their
bridging function if they need to be committed to public reason: it is dif icult to see
how parties as “agents of public reason” can be committed to their constituents’
worldviews if they are not allowed to re lect them in their party pronouncements,
programmes and activities outside civil society. Such a conception makes Rawls’s
theory more realistic, in that it assigns political parties a place, but it hardly makes
it more responsive to citizens’ worldviews. Neither on Rawls’s view itself nor on a
modi ied Rawlsian account can parties ful il their bridging function. In neither con-
ception could religious political parties be permitted to exist.

Like Rawls, Habermas does not address the role of political parties. In his article
on religion in the public sphere, he only refers to political parties when explicat-
ing Rawls’s rules on public reason. In a footnote, he wonders how far candidates
involved in election campaigns may express their religious convictions, but inter-
prets this issue as a matter of candidates expressing their personal background
(Habermas , p. n. ). Habermas has more to say about political parties in
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Between Facts and Norms (Habermas ), where he elaborates on the relation-
ships between the informal public sphere of opinion-making and the formal public
sphere of opinion- and decision-making, emphasising that the formal public sphere
is not purged of disputes between different value orientations but involves not only
pragmatic discourses but also ethical-political and moral discourses (ibid., pp. -

). “Parliamentary opinion- andwill-formation”, Habermas asserts, “must remain
anchored in the informal streams of communication emerging from public spheres
that are open to all political parties, associations, and citizens” (ibid., p. ).

The bridging function of parties implied here is later made explicit: “The polit-
ical system, which must remain sensitive to the in luence of public opinion, is in-
tertwined with the public sphere and civil society through the activity of political
parties and general elections. This intermeshing is guaranteed by the right of parties
to ‘collaborate’ in the political will-formation of the people […]” (ibid., p. ). This
gives them the function of “catalysts of public opinion” (ibid., p. ).

From these brief remarks it is already plain that Habermas’s model of the polit-
ical process has far fewer dif iculties accounting for the role of political parties
than Rawls’s. Habermas incorporates into his framework parties in their function
as bridging between the popular sovereign and parliament. Two quali ications are
indicated, though. They point to where Habermas’s theory should be modi ied to
make room for the role of political parties.

First, the role of representation remains curiously unemphasised in Habermas’s
account. Political parties are not regarded as actors of representation, providing
an important contribution, an element of the political process in its own right, but
merely as facilitators, as bridges in amore literal sense of theword: they provide av-
enues forwill-formation to travel to the formal political sphere. Political partiesmay
have a right to collaborate in the process of will-formation, but they are not recog-
nised as a formative element in it. People’s values, preferences and interests seem
in principle to be prior to the activities of political parties; they are not created or
shaped by the existence and political activity of parties. Political parties need to be
given a role in Habermas’s theory that does justice to their role as actors in their
own right, actors that are not only neutral carriers of the popular will but exert a
formative in luence on citizens’ will-formation.

Second, while Habermas allows citizens’ “value horizons” (ibid., p. ) to be
taken up and discussed in parliament, the presence of the institutional threshold
prevents religious value horizons from travelling into the formal public sphere. Ac-
cording to this view of the formal political sphere, religious parties have no place,
they should not exist. However, as I have been arguing in this chapter, MPs of reli-
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gious parties should be permitted to use religious arguments in the formal public
sphere. The institutional threshold should therefore not apply to MPs of religious
parties. This also means that religious parties have a right to exist and should be
tolerated, a claim I defend in the next chapter.

. . Candidates for of ice

I indicated in the previous chapter that both Rawls and Habermas believe that self-
restraint on the use of religious arguments should apply not only to of ice-holders
but also to candidates for of ice. I also noted a puzzle about this view: in contrast
to of ice-holders, candidates for of ice do not (yet) possess the power to decide on
coercive laws. Neither Rawls nor Habermas discusses the issue further. If one now
applies the notion of positional duties, and considering the importance of represent-
ation through parties, more can be said about the rules for self-restraint that should
apply to candidates for of ice.

If the exercise of coercion is what distinguishes of ice-holders from citizens, it
may be argued that candidates for of ice are in a similar situation to members of
parliament speaking outside parliament on questions unrelated to the exercise of
coercion. In such a view, a member of parliament opening a museum of sacral art,
for example, would be freed from any expectations of self-restraint regarding reli-
gious speech, just as a candidate for of ice would be. In both cases, the person in
question has a relationship with coercion (the one aspiring to an of ice which gives
him that task, the other having it but not currently exercising coercion) but is not
currently involved in exercising it. The notion of positional duty, though, suggests
that candidates for of ice are not in a similar situation to members of parliament
speaking outside parliament. This is because, trivially, candidates for of ice do not
yet occupy an of ice. They have not yet adopted their package of duties, they have
not yet undertaken the voluntary commitment to adherence to the standardsof good
of ice-ship. Members of parliament, by contrast, have done so, and have recognised
that whatever belongs to their package of duties, the discharge of their function is
subject to the requirements of proper behaviour peculiar to their position. The re-
quirements apply whenever the of ice-holder acts in that capacity, regardless of the
placewhere he inds himself. If amember of parliament is invited to attend the open-
ing of a museum and give a speech there, it is because – or in part because – he is a
member of parliament. Attendance at the opening belongs among his professional
activities and therefore falls within the purview of his positional duties.

There is another reasonwhy candidates for of ice should not bemade to observe
self-restraint in the sameway as holders of of ice. Candidates for the of ice ofMP are
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candidates of parties applying for the position of representative. By becoming can-
didates, party members enter a prominent public place: candidates for public of ice
are, besides being the of ice-holder members of a party, those who determine the
party’s public face. They therefore have a major role to play in representing their
party, making its standpoints known and explaining their party’s platform to poten-
tial voters. Unlike MPs, who to a certain extent share the same tasks, candidates are
not similarly subject to the requirement to be co-operative, forge compromiseswith
MPs of other parties, and in general be responsible for the common interest, too
(rather than merely the interests of their constituency). While MPs are partly rep-
resentatives of their parties and partly of ice-holders subject to the requirements of
their public of ice, candidates are only representatives of their parties (even though,
when campaigning, theywould bewell advised to display theirwillingness to accept
the requirements should they be elected).

Being free from self-restraint also has a functionwithin the campaigns of candid-
ates for of ice. It is important for citizens to know the person they consider choosing
as their representative. This requires candidates to be open not only about the polit-
ical views and initiatives they intend to pursue as of ice-holders but also about the
factors that are or have been relevant in shaping their political views and commit-
ments. In a parliament in which the use of religious arguments is subject to narrow
requirements of self-restraint (from which, as I have argued, only MPs of religious
parties should be exempt), knowing about the religious views of an MP can facil-
itate surrogate and gyroscopic representation. It enables voters to some extent to
predict a candidate’s future behaviour in parliament. This is true not only of candid-
ates in religious parties, but also of candidates in all other parties. Religious or not,
votersmay bene it fromknowingwhat shapes their political attitudes. Campaigning
is meant to provide voters with this kind of information. In contrast to what Rawls
andHabermashold, therefore, candidates shouldnot be subject to self-restraint con-
cerning the use of religious arguments speci ically and religious speech in general.

. Conclusion

In this chapter I have explored the positional duties of different of ices and their im-
plications for the role-differentiated application of public reason, which I defended
in the previous chapter. I argued that the positional duties of judges and executive
of icials support self-restraint with respect to religious arguments but that matters
are more complicated where MPs are concerned.

I identi ied two duties of MPs. One is the duty to pass legislation. MPs as legislat-
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ors have a positional duty not to use religious arguments. However, MPs also act as
representatives of the population. As such they have a positional duty to represent
citizens, including religious citizens. What this means for the use of religious argu-
ments depends on the viewof representationone takes. I argued that representation
should be understood in terms of parties. Inmodern liberal democracies, represent-
ation is organised, structured and realised by parties. An MP is therefore irst and
foremost a representative of the supporters of his party. Secular parties have a reli-
giously mixed body of support, and there is no duty upon MPs of secular parties to
use religious arguments, for doing so would mean a failure to represent their sec-
ular supporters. Religious parties, however, have a religiously homogeneous body
of support. If religious voters vote for a religious party, and this party is committed
to the use of religious arguments in parliament, their MP knows that all those who
voted for his party expect their representatives to use religious arguments in parlia-
ment. There is in that case a strong positional duty of the MP to represent religious
citizens by using religious arguments in parliament. Due to the importance of rep-
resentation in liberal democracy, this duty is strong enough to outweigh the duty
that MPs have as legislators not to use religious arguments.

This argument leads to the conclusion that theories of public reason need to
take account of the pivotal role of political parties. I argued that Rawls in partic-
ular has dif iculty accounting for the role of parties in his theories. Habermas, by
contrast, does not assign parties the place they should have in his theory, but his
theory can be modi ied to achieve that end. First, it needs to take account of the
parties’ role, not only in transmitting, but in shaping will-formation. Second, the in-
stitutional threshold does not permit MPs of religious parties to use religious argu-
ments in parliament in order to represent religious citizens. In this chapter I have
provided an argumentwhy the institutional threshold should not apply toMPs of re-
ligious parties. This alsomeans that religious parties have a right to exist and should
be tolerated, a claim I defend in the next chapter.



Chapter Seven

Tolerating religious political parties

. Introduction

Political parties move between the informal and the formal public sphere. Belong-
ing to both spheres, they connect opinion-formation with will-formation. They are
essential to the democratic process. They ensure the representation of citizens and
are legitimised by popular support. Religious political parties are parties and there-
fore the same applies to them. Religious parties enjoy the same legitimacy as other
parties in so far as they ful il important functions in the political process and are
legitimised by popular support.

On the other hand, rejection of religious politics is widespread, as the foregoing
chapters have shown. That religious arguments should not be used in the formal
public sphere is a widespread opinion in public reason theories. Religious organisa-
tions active in politics, such as religious parties, are regarded with even more mis-
givings. Amy Gutmann, for instance, has claimed: “There is good reason to strive for
political organisation that keeps organised religion largely separate from everyday
politics” (Gutmann , p. ).Wherepolitical philosophyhas dedicated attention
to religious parties, it has been within a framework of toleration (e.g. Rosenblum

; Mersel ). Apparently religious political parties are objects of disapproval
and can, if at all, only be tolerated in liberal democracy.

This chapter takes up the issue of tolerating religious political parties. It builds
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on the results of the foregoing chapters, particularly on the legitimacy of the use of
religious arguments by religious parties and the special role of parties in the political
process, and investigates what, if anything, justi ies treating religious parties as ob-
jects of toleration (and therefore of disapproval). After having identi ied two points
onwhich certain kinds of religious parties come into con lictwith liberal democracy,
I go on to argue that, indeed, toleration is not only the proper framework but also
the proper reaction to such religious parties. Applying Jeff Spinner-Halev’s frame-
work for tolerating religious groups, which emphasises the role of the liberal main-
stream, I reach the conclusion that those religious parties who con lict with liberal
democracy should be tolerated.

This, however, is only a preliminary conclusion and conclusive judgements have
to take into account the peculiarities of speci ic religious parties, in particular the
degree to which they pose an actual danger to the democratic system. In the second
part of the chapter I therefore turn to a case study of a theocratic religious political
party, the Dutch Calvinist Staatkundig Gereformeerde Partij (SGP, Political Reformed
Party ). I shortly review the history of religious politics in the Netherlands and ar-
gue that the SGP, even though it con licts with liberal democracy, is an essentially
harmless party both from the viewpoint of the Dutch tradition of religious politics
and given its inability, and probably unwillingness, to abolish liberal democracy.

What is true for the SGP on the national level, however, is not true for the SGP
on the local level. In the small towns of the Bible Belt where the SGP in cooperation
with another religious party has a majority of seats in the city council, the SGP does
not anymore appear as an essentially harmless party. Here, it conforms to the fears
by public reason authors that the legitimate coercive power of the state is exercised
on a religious basis. However, liberal democrats committed to representation and a
procedural notionof democracy cannot do anything about this situation, andneither
can adherents of public reason.

. Variants of religious parties

Following Rosenblum, religious parties can be broadly de ined as parties that “ap-
peal to voters on religious grounds and draw their inspiration from religious values
if not theology” (Rosenblum , p. ). This de inition admits to a continuumof re-
ligious political parties, the poles of which can be usefully marked by distinguishing
between denominational mass parties and religious fundamentalist parties (Gun-

This is how the party referred to itself in English when it still had an English-language website.
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ther and Diamond , p. ). These are ideal-type parties and may not exist in
the pure form described below but they can contribute to understanding the issues
relevant in distinguishing between different kinds of religious parties.

Denominational mass parties are tolerant, pluralist and embrace the democratic
system. They accept the institutions and rules of democracy and are in many re-
spects like other, non-religious mass parties but differ on one account: their re-
ligious ideology. Their party programmes are based on a set of religious beliefs
and values, and the parties draw on religious themes to mobilise their religious ad-
herents. While varying interpretations of religious principles may exist within such
parties, they tend to be socially conservative (Gunther and Diamond , pp. ,

, ).
Christian denominational mass parties became dominant in European politics

after the SecondWorldWar. While most of them are still large parties, they have un-
dergone fundamental transformations, in the process of which the role of religion
within these parties has changed to be ancestry, background and source of inspira-
tion rather than a politicalmission andprogramme in itself (Gehler andKaiser ;
Kalyvas ). Contemporary parties of this type, like the Dutch Christen Democrat-
ischAppel (CDA) or theGermanChristlichDemokratischeUnion (CDU), are inclusive,
broad-based parties with an appeal not only to Christian voters but a wide range of
social groups and denominations. Reference to faith, such as the word “Christian”
in party names or a passing mention of God in party programmes testi ies to these
parties’ denominational background which may still attract religious voters but de-
nominational mass parties cater to a diverse constituency of mostly conservatively
inclined citizens.

By contrast, fundamentalist or proto-hegemonic religious parties “seek to reor-
ganize state and society around a strict reading of religious doctrinal principles”
(Gunther and Diamond , p. ). They do not accept differing interpretations of
their religious principles and strive to impose religious values on the whole of so-
ciety irrespective of its religious pluralism. In their party programmes, they reject
the separation between religion and the state and accord ultimate authority to reli-

This is not to say that religion as such is an ideology. For the purpose of this chapter, religious is what
religious political parties present as religious.
The CDA was founded in as a merger of three religious parties: the Catholic Katholieke
Volkspartij (KVP), the Protestant Anti-Revolutionaire Partij (ARP) and the Protestant Christelijk-
Historische Unie (CHU). It describes itself as a modern Christian-democratic People’s Party focus-
ing on the community as the essence of society. It identi ies the Gospel as its basis and source
of inspiration but explicitly says not to defend the interests of one particular denomination. See
www.cda.nl/English.aspx and www.cda.nl. On the background and current state of religious polit-
ics in the Netherlands see section . below.
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gious texts and their interpretationby religious leaders. Asmass-basedparties, fun-
damentalist religious parties also often perform social welfare functions. For such
parties, the use of religious arguments is not just a matter of expressing a religious
tradition or adducing additional arguments for secular justi ications. Rather, the use
of religious arguments is an integral part of their character. It corresponds to their
raison d’être, the grounding of politics on religion. To say that such parties should
not use religious arguments is to say that such parties should not exist. Examples
of fundamentalist religious parties are found mostly outside Europe; consider Al-
geria’s Islamic Salvation Front or the Israeli Shas and United Torah Judaism parties.
Yet fundamentalist parties continue to exist in Europe, too, where religious politics
are often believed to have receded to the fringes of political life. One of the most in-
teresting cases is that of the Dutch SGP, a Calvinist party represented in the Lower
House of the Dutch parliament. I shall return to this example below.

It is clear that fundamentalist religious parties are stricter in their reading of
religious doctrinal principles than other religious parties, but it is less clear when
exactly the term fundamentalist, charged with negative associations as it is, should
apply. Gunther and Diamond regard as fundamentalist those parties that are theo-
cratic (Gunther and Diamond , p. ), others associate it with biblical literalism
and a separation from the world, or with an antimodern outlook on life that seeks
to reorganise all spheres of life under one set of values (see Stoffels ). The irst
de inition making theocracy a crucial element of fundamentalism has the bene it of
easy classi ication. Whether or not a religious party is removed from the world, in
how far it takes the Bible literally or whether it seeks to reorganise all spheres of
life under one set of values are all things that are dif icult to establish. By contrast,
whether a religious party is theocratic or not is determined by the contents of the
party programme. Moreover, theocracy as a major characteristic of fundamentalist
parties aptly captures the reformatory (or revolutionary) impetus of fundamentalist
parties functioning within liberal democratic systems. While theocracy may be less
suited for classifying religious groups in general, it is useful where the focus, such
as in the present chapter, lies on religious political parties. For the present purpose,
then, I will assume that fundamentalist parties are theocratic parties.

Between the outer ends of the spectrumof religious political parties occupied by

In the typology of Gunther and Diamond, mass-based parties are distinguished from elite parties,
ethnicity-based parties, electoralist parties and movement parties. In this typology, “mass-based”
refers not to the relative size of the party but to the organisational structure of the parties. Mass-
based parties are parties with a large base of fee-paying members, active participation of members
in party affairs, and a network of social organisationswhich help tomobilise voters but also to spread
the party’s views and objectives into other than the political arena.
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denominational mass parties on the one hand and fundamentalist religious parties
on the other there is room for a variety of forms of religious parties, some closer to
one of the poles than others. Without having yet discussed the problems that reli-
gious parties raise for liberal democracy, it is clear that the closer a religious party
comes to the fundamentalist end of the spectrum, the more likely it is to raise prob-
lems for liberal democracy. The closer a religious party comes to the type of denom-
inational mass party, the less likely it is to differ in important respects from secular
parties.

For what is to come, it is helpful to distinguish a broad group of religious parties
situated closer to the fundamentalist end of the spectrum but distinct from it: or-
thodox religious parties. As with all typologies, boundaries are blurry, but ortho-
dox parties can generally be described as those religious parties that fully support
liberal democracy and are not theocratic but take a traditional reading of religious
texts as the basis from which they derive a political vision explicitly following that
reading. Orthodox parties tend to be conservative with respect to interpretations
of religious texts and religious principles, often also leading to conservative stand-
points on ethical issues. An example of an orthodox party is the Dutch ChristenUnie
or Christian Union (CU). The CU was founded in as a merger of the orthodox
Protestant Gereformeerd Politiek Verbond (GPV) and Reformatorische Politieke Fed-
eratie (RPF). In terms of ideology, the CU is not fundamentalist. In its founding de-
claration, the party says that its Christian convictions are the basis of its political
commitments and expresses its wish that the government put God’s word into prac-
tice (see www.christenunie.nl/en/unieverklaring). The CU posits in its party pro-
gramme that government exercises its of ice by the grace of God and has the duty to
combat in society all the things which are evil, according to the Bible. Neutral gov-
ernment is rejected in favour of a government serving God and publicly preaching
the Gospel. Democracy is recommended as a political system because given the vul-
nerability of all people, including government of icials, to sin and evil, democratic
control of government is advisable.

Religious parties, be they fundamentalist, orthodox or denominational, may not
be numerous in Europe or elsewhere in contemporary democracies, but religious
party politics does have the potential to become a future issue. There is a sizeable
percentage of Muslim citizens in Western European countries, and in the course of
attempting to increase their organisational presence, Islamic religious parties may
emerge. In fact, Britain has alreadywitnessed the foundation of several Islamic polit-

There are, of course, secular parties that raise problems for liberal democracy, such as ultranation-
alist parties. That a political party is secular does not necessarily mean that it is unproblematic from
a liberal democratic point of view. However, they fall outside of the purview of the present chapter.
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ical parties, and according to recent press reports, similar attempts are beingmade
to found an Islamic party in Finland.

Apart from thepossibility thatMuslimsmay come to formreligious parties, there
is evidence that the decline of Christian public religion in Western democracies is
far from irreversible. In the Netherlands, for instance, the CU was able to double
the number of seats it occupies in parliament (from three to six) at the last general
election and is now part of the government coalition. Over the last few decades it
has become commonly acknowledged that secularisation is not to be equated with
the privatisation of religion, and that religious politics will remain an integral part
not only of remote Islamic countries but also of European and US-American liberal
democratic politics (Bruce ; Casanova ). Religious political parties function
as carriers, disseminators, and institutional manifestations of this phenomenon.

. Public reason and religious parties as political
organisations

Religious political parties have often been regarded with suspicion if not outright
rejection. Some countries, for example, prohibit religious parties under their consti-
tution. In political philosophy, too, as has been shown, religious politics is widely
rejected, and where religious arguments are deemed illegitimate, religious parties
are denied the right to exist. Religious political parties themselves are hardly ever
discussed as entities in their own right, and where they are, it is often in the con-
text of banning parties, for example in the most extensive treatment of political
parties from a religious perspective, Nancy Rosenblum’s On the Side of the Angels
(Rosenblum ; see also Rosenblum ; ). Religious political parties pose
for political philosophy the problem of toleration.

The conclusions of the foregoing chapters already provide a number of consid-
erations in favour of toleration. First, as I argued, citizens should be (morally) free to
use religious arguments in public discourse. One of the faces of political parties (see
section . of the foregoing chapter) is theparty as an associationof citizens. Citizens
found parties in order to join forces in advancing their political commitments, and
if citizens may have and express religious commitments in politics, then the same

These are the Islamic Party of Britain, the Islam Zinda Baad Platform, and the Muslim Party. The last
two are currently registered with the electoral commission.
See, for example, the article in the Finnish newspaper Helsingin Sanomat (Helsingin Sanomat
September ).
Bulgaria, for example. See Rosenblum , p. .
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should apply to political parties. Second, I argued that while MPs generally have a
duty not to use religious arguments in the formal public sphere, an exception should
be made for MPs of religious political parties. Their duty to represent religious cit-
izens outweighs their positional duty not to use religious arguments. Representing
religious citizens requires the use of religious arguments in so far as the repres-
entation of religious perspectives and worldviews is impossible using only secular
terminology. This argument lends support to a different face of religious political
parties: parties as political institutions operating in the formal public sphere. Third,
I rebutted claims about the purported illegitimacy of religious conservative posi-
tions by introducing a distinction between arguments and positions. I argued that
positions sometimes held by religious believers such as a rejection of abortion and
same-sexmarriage cannot be declared illegitimate only because they are supported
with religious arguments. This is because the positions themselves are secular,while
the arguments for them are religious. For religious parties, thismeans that they can-
not be declared illegitimate simply because they sometimes hold conservative but
secular positions.

There is another point I made earlier, one that is particularly relevant here. It
concerns the role of political parties in the political process. Political parties, I ar-
gued, are peculiar entities. They are neither wholly of the state nor wholly of the
citizenry. They are speci ic political organisations, neither fully like voluntary asso-
ciations nor like state institutions, and their role can best be described as that of
a bridge between the formal and the informal public spheres. This is a particularly
important role in liberal democracy. It vests political parties with a large degree of
legitimacy, a legitimacy which accords to them by virtue of their being the institu-
tions they are, regardless of the speci ic form they take. This institutional aspect is
missing frompublic reason approaches, focused as they are on the use of arguments,
but it needs to be taken into account for a full analysis of religious political parties.

Religious political parties are political parties. As such they differ in relevant re-
gards from other religious organisations which are not parties. In contrast to reli-
gious individuals or religious organisations like churches raising their voices in the
public spheres, religious political parties are legitimised, like other political parties,
by the public support they enjoy as (legally registered) parties. Democratic legitim-
acy is even greater if religious political parties are voted into parliament. If a reli-
gious political party is elected by a signi icant part of the population, with a share
of votes large enough to give it an edge over its competitors, then religious politics
corresponds to the political needs and interests of a segment of the population; and

See also the short but informative discussion in Bader , p. f.
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a core principle of pluralist democracy is to represent the population in all its di-
versity. By forming a political party, a religious group has also acknowledged, at
least for the time being, the necessity of differential principles of organisation in the
private and public spheres.

When discussing the issue of tolerating religious parties, it is therefore import-
ant to recall that religious political parties are indeed political parties, in so far as
they ful il the legal conditions for political parties, take part in elections, compete
for votes, send representatives to parliament and participate in political processes,
bodies, and discourses in their capacity as parties. In contrast to interest groups
and voluntary associations, they not only strive to facilitate communication between
like-minded people and represent their members’ speci ic interests, but to be part
of the formalised structures of political power. In this capacity, they are protected by
the freedoms of political association and speech. Many states also consider it their
duty to contribute to the free development of political pluralism and a thriving pub-
lic sphere, of which the public funds for political parties can be considered part.
Political parties are to a certain extent protected by the principle of popular sov-
ereignty, which is the narrowest and arguably least contentious core of democracy.
This means that if parts of the population vote for a religious party without any sign
of force or manipulation, this is a democratic outcome of an election.

. Are religious parties special?

Religious political parties are political parties, but they are also religious. It might
be the case that because they are religious, religious political parties are in some
and maybe in important respects not like other political parties. Nancy Rosenblum
has suggested that it is the associational nexus between religious political parties
and religious social groupswhich lends religious parties their unique character: “By
means of the associational nexus religious parties integrate political activity with
social and spiritual life. Seen as part of this web of associations with overlapping af-
iliations, religious parties appearmore likemembership groups than other parties”
(Rosenblum , p. ). As Rosenblum herself says, however, such an associational
nexus also characterises many labour parties.

In a recent publication, Rosenblum has suggested that religious political parties
are extremist because they fail on the counts of what she considers the ethics of

I amnot claiming that religiousparties arenecessary for the expressionof religious cleavages; nor am
Iprecluding thepossibility that thepresence andactivity of religiousparties plays apart in enhancing
and shaping religious cleavages and their salience.
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partisanship: the disposition to be inclusive in terms of winning over a large sec-
tion of the population; the provision of a comprehensive narrative about social and
economic matters and the public good; and the disposition to compromise with fel-
low partisans (Rosenblum , pp. - ). Extremism as a violation of these
principles consists of “the failure to take responsibility for mobilizing voters” (ibid.,
p. ). Extremist parties are characterised by single-mindedness and distinguished
from centrist parties.

This applies neither to denominational mass parties nor to most orthodox
parties. They aim at winning over a large section of the population, provide com-
prehensive narratives about social and economic matters and the public good, and
have no major dif iculties compromising with fellow partisans. Fundamentalist re-
ligious parties may differ on this account, for their strictness, theocratic views and
commitment to a certain interpretation of religious texts limits the degree to which
they can or want to appeal to a large section of the population and are able and
prepared to engage in compromise. Even then, however, it is not clear why Rosen-
blum considers the failure to aim formass support such a cardinal vice. According to
her account, parties have to be catch-all parties, but it is not evident that this is the
only democratic orientation for a party. Democratic politics have long been famil-
iar with single-issue parties, which also it Rosenblum’s characterisation of extrem-
ist parties. The Netherlands, for example, has recently witnessed the emergence of
a party for animal rights (Partij van de Dieren). Throughout Europe, Green parties
were originally environmental one-issue parties: only in the course of time did they
broaden their programme to include a comprehensive list of social and economic is-
sues. Single-issue parties signal insuf icient political attention to a socially relevant
topic; they can represent an interest that is inadequately represented. In the case of
single-issue parties, their electoral appeal, their inclusiveness, is limited by the lim-
its of their issue; in the case of fundamentalist religious parties, their inclusiveness
is limited by a certain religious doctrine. Fundamentalist religious parties do offer a
comprehensive narrative about social and economic issues, they have a clear notion
of the public good, and theymay or may not be disposed to compromise with fellow
partisans. To label them extremist because they lay no claim to winning over a ma-
jority of the population is based on an excessively narrow interpretation of what a
democratic orientation is.

If neither the associational nexus nor the limited appeal to the general elector-
ate is what makes religious parties special, perhaps it is that religious parties by

Even though Rosenblum claims that extremism as she de ines it constitutes a violation of the ethics
of partisanship, she also says that this violation does not justify the suppression of extremist parties.
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their mere existence violate the separation between church and state. After all, re-
ligious parties, like churches, are based on faith, and they are dedicated not only to
the public, but speci ically to the political pronouncement of this faith. Yet, as I ar-
gued above, religious parties are neither like churches nor are they of the state. The
separation of church and state is meant to protect the state from undue in luence
of the church, and the church from undue in luence of the state . The existence of
religious parties has no in luence on the matter and therefore does not violate the
separation of church and state.

There is, therefore, no reason to believe that religious political parties as such
differ in important respects from other political parties. Religious parties, like other
parties, are ful illing an essential role in representing citizens in terms of their pro-
cedural democratic legitimacy. They are legitimised by the support they enjoy in the
population, a support which is formed and expressed through the normal channels
of democratic opinion-formation andwill-formation. This is a strong argument in fa-
vour of the toleration of religious parties, or rather, an argument against regarding
religious parties as an instance of the need for toleration at all. If religious parties
are like political parties, there is no basis for disapproval and therefore no need for
toleration.

. Internal democracy, external democracy and toleration

So far, I have discussed religious political parties in general, focusing on the insti-
tutional aspects of what kinds of entities parties are and whether there are differ-
ences of type between religious and other parties. Having answered these questions
in the negative, I now turn to those features of religious parties that raise problems
for liberal democracy and justify regarding the problems in terms of toleration. Such
issues do not characterise religious political parties in general, but they may char-
acterise speci ic religious political parties and groups of parties. Two issues can be
distinguished: irst, how religious parties relate to liberal democratic principles in
their own organisation (internal democracy); second, how religious parties relate
to liberal democratic principles in their aims, programmes, and actions (external
democracy).

On the separation of church and state see, for instance, Bader b and Fox , as well as chapter
, section . above.
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. . Internal democracy

Liberal democracy champions pluralism. It is, however, a matter of discussion
whether all organisations in liberal democracy should bemade to express and foster
pluralism in their own organisations. Take as an example the SGP (for details of this
case see below, section . ). Until recently, the SGP did not admit women as party
members, on the basis of an interpretation of the Bible according to which women
are not suited for public life. Or take the CU. In , a member of the city council of
Amsterdam of the CU claimed that homosexuality was an abomination and sugges-
ted that practicing homosexuals should not be allowed to occupy executive functions
within the party or be candidates for the party for public of ices. Even though the
CU declared not to share that view, the question remains how liberal democracies
should dealwith religious political partieswhich, on religious grounds, discriminate
against women and homosexuals in their internal organisation.

The issue of internal democracy in voluntary associations is an issue demanding
that two competing principles be weighed, both of which can legitimately be called
democratic: on the one hand the principle of equality and equal rights, norms that
should not be merely formal but expressed in civil society and the public realm; on
the other hand, the norm of free association that allows people to organise as they
see it in associationwith like-mindedpeople; and the freedomof religionprotecting
the practice of one’s religious belief. The question is, then, whether a liberal demo-
cracy should uphold and enforce the principle that “the internal life and organiza-
tion of associationsmirror liberal democratic principles and practices” (Rosenblum

, p. ). This question has repeatedly and extensively been discussed in multi-
cultural theory, andwhile it would go beyond the scope of this chapter to trace the
discussion in all its detail and complexity, themost important considerations should
brie ly be discussed.

One is the matter of alternatives. The more alternatives there are, and the more
viable and readily available these alternatives are, the stronger the claim an organ-
isation has to discrimination. In the case of religious parties in liberal democracies,
there are always alternative parties, even though their attractiveness can be limited
by denominational differences or other factors.

But alternatives are not the most important thing. Consider the case of the Cath-
olic Church and its exclusion of women from the priesthood. Even though Catholic
womenwho aspire to be priests have no reasonable alternative (if one assumes that
changing faith is too radical an alternative for someone as committed to a certain

See, for example, the discussions in Gutmann ; Kymlicka ; Spinner-Halev .
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belief as an aspiring priest), it is not appropriate to call for government to interfere
with the regulations for ordination in the Catholic Church. Two considerations are
important here. One is that the Catholic Church is essentially a private organisation
as well as voluntary and has no share in the coercive power of the state. The other
is that excluding women from the priesthood is an element of the Catholic Church’s
identity, part of what makes it a community of like-minded people. I am not arguing
here that it is a central or vital element. It has repeatedly been suggested that a vol-
untary association should be permitted to discriminate if discrimination is neces-
sary to maintain the identity of the association, that is, if it is vital to the organisa-
tion’s purpose (Gutmann , p. ; Spinner-Halev , p. ). The dif iculty
with this approach is that it makes it the proper task of outsiders – judges, politi-
cians – to decide what is central about the beliefs and values of an organisation and
what is peripheral (Rosenblum , p. ). It could very well be that the notion of
core and peripheral practices and beliefs is mistaken, or at least of little bene it; it
makes more sense to assume that like-mindedness is constituted in a network of
practices and ideas rather than a concentric ordering of more and less important
contents of belief. In any case, being able to practice one’s belief in communionwith
like-minded citizens is a great good and protected by the freedom of religion.

Which side one takes in the argument between the freedom of association and
religion and the value of equality in all realms of public life ultimately depends on
the notion of democracy one embraces. Procedural and associative notions of demo-
cracy will be amenable to extensive freedom of association; substantive notions of
democracy and notions of militant democracy entail narrow limitations to associat-
ive freedom. With theories of public reason, I favour a procedural notion of demo-
cracy, and the viewpoints developed in the previous chapters suggest a larger de-
gree of freedomof association for religious parties. Religious parties have an import-
ant role to play in representing religious citizens, and if the partymembers decide on
the basis of their religious beliefs that they want to exclude certain groups of people
from their organisation then the state should tolerate internal discrimination. The
issue, though, is one of limited reach: one can decide not to allow a party to discrim-
inate against women or homosexuals while still tolerating the existence of the party
as such.

. . External democracy: government promoting faith and theocracy

Apart from internal principles and regulations, religious political parties have
policies and principles formulated for the polity in party programmes. These
policies andprinciples are thepolitical aimsof theparties, towardswhich their polit-
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ical activity is geared. In contrast to internal democracy, these aims concern not only
the members of the parties themselves but are meant to be valid for the wider so-
ciety and the political system. If religious political parties pose problems for liberal
democracy, and raise the issue of toleration, then these problems are to be found in
the realm of their policies and principles. In these instances, the reach of toleration
is wider: if a state decides not to tolerate the aims of a party, then this decision puts
into question the right of the party to exist.

Most religious political parties pursue aims andpolicies that are conservative. As
I argued in chapter , however, conservative positions are legitimate positions, and
religiouspolitical parties cannot bedeclared illegitimate simplybecause theydefend
conservative positions. The pursuit of conservative positions is perfectly compatible
with liberal democracy. Some religious political parties, particularly those closer to
the fundamentalist end of the spectrum, may defend not only secular conservative
positions but religious positions. Theymay, for instance, want tomake prayer oblig-
atory in public places like state schools or political assemblies. Such religious posi-
tions violate rights and freedoms standard in liberal democracy, most prominently
the freedom of religion. Some of the questions related to religious positions can be
thorny – how about, for example, placing cruci ixes in public schools? – but they are
not intractable because they move within the rights-oriented framework of liberal
democracy. At the same time, they raise questions about state neutrality, a topic to
which I will return below.

There are other problemswhich religious political parties raise for liberal demo-
cracy which fall outside of the purview of constitutional rights and liberties and are
therefore somewhatmore dif icult to analyse and judge. The irst is the demand par-
ticularly of orthodox and fundamentalist parties that government should have a role
in promoting faith. The second, and more problematic, is the rejection of popular
sovereignty and the pursuit of theocracy.

To begin with the irst, the demand that government should have a role in pro-
moting faith. This is not to be confusedwith so-called neutrality as even-handedness
(see, for instance, Carens ). According to neutrality as even-handedness, which
contrasts with hands-off neutrality, public support for religious and cultural iden-
tities is desirable as long as it is even-handed, that is, does not privilege one form
of identity over others. Neutrality as even-handedness is neutral in that it does not
require – in fact, does not allow – the state to take a stance on the truth or worth of
some identities as compared to others. The state does not support the truth claims of
religious and cultural groups, but the free and unhindered exercise and expression
of one’s religious and cultural identity. This is not what those religious parties de-
mand that ask government to play a role in promoting faith. They demand that the
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state take a stance with respect to the truth claims of religion. In promoting faith,
the government commits itself to a certain interpretation of religious texts. If, for
example, the Dutch government undertakes to promote orthodox Protestantism, it
needs to take a stance on the existence of the Christian God (incompatiblewith athe-
ism or other religions like Buddhism and Islam), on the notion of evil in orthodox
Protestantism (covering, for instance, homosexuality and abortion), and, implicitly
or explicitly, on the truth of the orthodox Protestant version of religion. Even if the
promotion of faith by government is accompanied by individual religious freedom
and the protection of minority rights, the promotion of faith by government violates
the liberal democratic principle of state neutrality, according to which the state, and
with it government, should not take a stance on religious issues.

The idea that the state should not take a stance on religion is sometimes de-
scribed with the term secularism. In current political philosophy, though, that term
is negatively connoted and the notion is rejected bymany contemporary philosoph-
ers as misguided, impossible or analytically useless. Moreover, it has been ob-
served that the status of secularism in liberal democracy is unclear. It is not a con-
stitutional principle, nor is it commonly used to de ine liberal democracy (Mersel

, p. ; Rosenblum , p. ). It is, therefore, perhaps better to choose an-
other theoretical framework that is able to explainwhat iswrong about government
promoting faith. Public reason theories have, as I already argued, provided such a
framework. While, as I claimed, they are wrong in asking citizens not to use reli-
gious arguments, they are right in pointing to the need for judges and members of
the executive to exercise self-restraint with respect to religious arguments. Asking
government to promote faith means asking government of icials to to base public
policy on religious arguments. And that, in turn, means asking government to exer-
cise its legitimate, coercive power on a religious basis, a basis which is not access-
ible to all citizens. Asking government to promote faith, then, is a violation of state
neutrality in the sense indicated by theories of public reason: it is the exercise of
the coercive power of the state on the wrong basis. Where religious political parties
raise such demands, questions of toleration arise: religious political parties then fa-
vour a use of the coercive power of the state that is illegitimate from the viewpoint
of liberal democracy.

The second problem arises if religious political parties reject the notion of pop-
ular sovereignty in favour of the sovereignty of God or support the introduction of a

See, for instance, Stepan ; Bader ; .
On the notion of accessibility, see chapter , section . ; on the notion of coercion, see chapter ,
section . , and on the duty of judges and executive of icials to exercise self-restraint, see chapter ,
section . .
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theoracy. The support of theocratic government is a de ining feature of fundament-
alist parties; the rejection of popular sovereignty is a milder version thereof and is
supported by some orthodox parties.

Parties like the CU that claim that government exercises its of ice by the grace of
God posit that the state and its authority are not founded on the sovereignty of the
people but on God’s will. Popular sovereignty is the minimal core of each de inition
of democracy, putting the notion that government is based on and legitimised by the
sovereignty of the people at the very heart of democratic government. In principle,
the two notions are incompatible. Government is either based on the sovereignty of
the people or on the sovereignty of God. Democracy, though, is more than the sov-
ereignty of the people. It is also de ined by the existence of a number of political
processes and rights such as the right to form and join organisations, the right to
free speech, the right to vote and stand for public of ice, and the existence of free
and fair elections. These rights and processes are logically related to and deducible
from the idea of popular sovereignty, though a regime is possible inwhich the demo-
cratic rights and processes are guaranteed but are not justi ied by reference to pop-
ular sovereignty but, for example, by pointing to the will of God. Religious political
partiesmay claim, for instance, that God has created government andmade it demo-
cratic because, as in the reasoning of the CU, democracy is a safeguard against sinful
government of icials. In this way, the rejection of popular sovereignty can go hand
in hand with a defence of democratic rights and procedures. Still, though, the in-
compatibility between the two founding principles should not be underestimated.
Imagine that a party advocates the appointment of a strong leader with absolute
powers. The party is strongly committed to democratic rights and procedures but
believes that democracy is too vulnerable without the existence of an independent
leader who cannot be held accountable by government or the people. Surely such a
proposal would be rejected as undemocratic, not only because there is always the
possibility of the leader misusing his power, but because democracy is a system in
which there is no power beyond its purview. The same applies to a democracy under
the power of God. Atheist liberal democrats and liberal believers may feel that there
is no danger of GodmisusingHis power or coming down to earth to takematters into
his own hands, but the principle remains the same. A democracy controlled, even if
the controlling hand is invisible, is not a democracy in the core sense of the word: it
is not a system based on popular sovereignty.

It is possible to reject popular sovereignty and still embrace democratic rights
and procedures, but there are also religious political parties that reject popular sov-
ereignty and demand a role for faith in politics that is incompatible with a guarantee
of democratic rights and procedures. Extreme cases of such visions of political sys-
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tems based on faith and organised around it are theocratic systems. In theocracy,
usually taken to mean a political system in which government is based on the word
of God, government is exercised by personal incarnations of God or his individual
(think of the Pope) or institutional representatives on earth. Government hierarch-
ies are subject to or dominated by religious hierarchies. Democratic rights and pro-
cedures either do not exist or only in so far as they do not contradict the religious
norms and hierarchies. Theocratic government is an alternative to democratic gov-
ernment and not compatible with it. Theocracy as the aim of a fundamentalist reli-
giousparty is directed at a changeof systems. Theocratic government violates demo-
cracy not only in its most minimal de inition but also in its wider meaning as a sys-
tem of democratic rights and processes. As such, it likens fundamentalist religious
parties to other anti-democratic parties such as revolutionaryMarxist parties. Theo-
cracy, it should be noted, is not the same as an imperfect separation of church and
state. As has repeatedly been noticed, almost no country in the world has a strict
separation between church and state, including the Western liberal democracies
(e.g. Fox ). Still, theWestern liberal democracies are not theocratic countries.
They have institutional relationships with one or more churches – think of the Ger-
man government collecting church taxes – and some have established churches, but
none has an of icial privileged role for religious institutions or persons in formulat-
ing or in luencing government policy.

The above discussion has identi ied two instances of aims of religious political
parties con licting with liberal democracy. Not all religious parties have such aims,
but where they do, they violate liberal democratic principles, or so I argued. First,
the demand that government should promote faith con licts with state neutrality as
interpreted from the viewpoint of public reason as the use of state power on a non-
religious basis. Second, the rejection of popular sovereignty means the rejection of
the core principle of democracy, the sovereignty of the people. Where rejection of
popular sovereignty goes hand in handwith a call for theocratic government, it con-
licts with democracy as a set of democratic rights and processes by which the exer-
cise of political power is derived from the will of the people. Where religious polit-
ical parties are thought of as objects of toleration, it should be in these two respects.
This also shows that not all religious political parties should be considered possible
objects of toleration, for denominational mass parties generally do not raise any of
these concerns. Orthodox parties do, for they often reject the notion of popular sov-
ereignty, and fundamentalist parties do, for they aim for theocratic government.

Incidentally, this is not an argument against the desirability of the separation of church and state.
World peace does not exist either, nor will it in the foreseeable future, but it is still an ideal that it is
worth aspiring to.
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Toleration has been established as the appropriate way of framing the question
for orthodox and fundamentalist partieswith aims as those described above, but the
answer is still open: should religious political parties that con lict in one of the two
respects with liberal democracy be tolerated? The answer depends not only on the
precise nature of the violation – the above has been an abstract discussion andneeds
to be detailed for every party under consideration – but also on the extent to which
these parties pose a real threat to the existence of the democratic system. Only fun-
damentalist religious parties with theocratic leanings pose a danger to democracy,
in so far as they have the means of attaining their goal. The few fundamentalist reli-
gious parties in Western liberal democracies, though, are too small and not power-
ful enough to achieve an overthrow of the democratic system. The danger that they
pose to the system is small, and this speaks in favour of their toleration. It should
be taken into account, though, that fundamentalist religious political parties are po-
tentially more dangerous to the democratic system than religious groups with the
same viewpoints that are not parties. This is because political parties have access to
the formal public sphere and strive not only to in luence politics, but to gain a share
of the coercive power of the state.

. . Toleration and the liberal mainstream

While the toleration of anti-democratic forces has received ample discussion in
political philosophy , the framework presented by Jeff Spinner-Halev in Surviving
Diversity (Spinner-Halev ) stands out for its thoroughly pluralistic stance on
religious conservatives. Spinner-Halev emphasises that religious conservatives (he
does not address religious parties, but religious believers in general), that is, believ-
erswho do notwant to live a life of full autonomy but prefer to subject themselves to
the authority of their church or religious leaders, do make a conscious choice about
how to live their lives and liberals should respect them for that. Spinner-Halev ar-
gues that inWestern liberal democracies there is a broad liberalmainstream that up-
holds, as it were, liberal democracy. This mainstream propounds that lives should
be led autonomously, and through its existence constantly reminds religious con-
servatives of their difference (ibid., p. ). The liberal mainstream is inclusive and
ensures that religious citizens have a choice tomake between living a liberal life and
following an illiberal faith. Thanks to this broad liberal mainstream, liberal demo-
cracies can tolerate small groups that are not democratic and liberal, for they are
forced to make conscious choices about their lives, and because there is not much

See, for example, Forst ; Galeotti ; Horton ; Jones ; Mendus ; Quinn .
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reason to fear that religious groups will alter the nature of the political community.
Spinner-Halev thus advises: “Liberals who are concerned about religious conservat-
ives should worry less about their threat to liberalism and more about the state of
liberal society” (ibid., p. ).

Spinner-Halev’s discussion differs pleasantly from other philosophical treat-
ments, which distinguish between unproblematic liberal or progressive religion and
problematic conservative religion (see chapter ). Spinner-Halev’s framework, in
which toleration is framed in social rather than exclusively political terms, can be
used to assess the claims to toleration of fundamentalist religious parties, and it is
also instructive as to how orthodox religious parties should be dealt with, parties
that do not pose a direct danger to the existence of democracy but can come into
con lict with its principles.

In liberal democracies, fundamentalist but also orthodox religious parties are
small organisations which exist next to and in spite of a broad liberal mainstream.
That mainstream is made up not only of other political organisations – other polit-
ical parties – but also of citizens, as voters andparticipants in processes of (informal)
opinion formation. In contemporary liberal democracies, fundamentalist and ortho-
dox religious political parties operate in an environment inwhich liberal democratic
principles are not contested and political pluralism is upheld not only by the state,
but also by the majority of political parties and the majority of citizens.

Under these conditions, banning religious parties would do more harm than
good. This is certainly the case for orthodox parties, for they do not pose a direct
threat, but also for fundamentalist parties. Apart from the legal hurdles that make
the banning of parties dif icult in many countries, such a drastic measure could ali-
enate the segment of the population represented by the religious party. Given that
interference comes at such a cost, the principle of “minus malum toleratur, ut maius
tollatur” applies: tolerating religious parties is less harmful than banning them.
Apart from banning, democratic states and other parties have a range of other op-
tions at their disposal, from expressing disapproval to denying state funding. Which
option is best depends to a great extent on the given circumstances.

Applying Spinner-Halev’s framework for toleration to the above discussion of
arguments in favour of and against tolerating religious parties tips the balance in
favour of toleration. However, de inite conclusions can only be drawn after invest-
igating the peculiarities of speci ic religious parties, especially fundamentalist ones,
as they are the most problematic. Their particular programme, leanings, the means
they employ, their relative strength and relation to the liberal mainstream aswell as

On banning religious parties, see Rosenblum .
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other factors all need to be taken into account. In what follows, I discuss the particu-
larly interesting case of aDutch theocratic party,moving fromapro tanto conclusion
in favour of toleration to an overall conclusion in a speci ic case.

. The Staatkundig Gereformeerde Partij (SGP)

Founded in as a split-off from the ARP, the Political Reformed Party, the
Staatkundig Gereformeerde Partij (SGP) in Dutch, is the oldest political party in the
Netherlands. With a constant presence in parliament since , the SGP has never
had beenmore than amarginal opposition party, occupying one but more often two
to three seats in the Lower House (consisting of seats until and there-
after). In comparison to its seats in parliament, themembership base of the SGP is
disproportionately strong and, in contrast to a trend among the larger parties, has
seen considerable growth, from , members in to almost , in
(Documentation Centre Dutch Political Parties, SGP). In terms of membership, this
makes it the ifth party in parliament, whereas in terms of seats it only occupies a
(shared) ninth position. The CU has slightly fewer members and currently occupies
six seats in parliament.

The voters and supporters of the SGP are to be found predominantly in what is
called the Bible Belt, an area stretching from the South-West of the Netherlands to
the North-East with large settlements of pietistic Dutch Calvinists (bevindelijk gere-
formeerden). This group, one of many in the fragmented Dutch Protestant move-
ment, is characterised by its strict adherence to the Bible as the word of God and its
conservative leanings, opposing abortion, euthanasia, andworkonSundays. Someof
the communities also reject modern amenities like cinemas and television and hold
that women should not wear trousers. While the pietistic Dutch Calvinists form a
distinctive, closed groupwhose culture andway of life differs considerably from the
liberal Dutch mainstream, they are politically not isolationist.

The party programme of the SGP is explicitly founded on the Bible as theword of
God. It is also explicitly theocratic. It states that the party aspires to a political order
based on the word of God. It maintains that the governing authorities are God’s ser-
vants and contrasts the sovereignty of Godwith the sovereignty of the people: “Gov-
ernment rules by the grace of God […]. It therefore does not derive nor can it ever
derive its authority from the people. Nonetheless government exercises its duties

TheDutch system is a bicameral system. The SGP has been represented in the Upper House, with one
interruption, since , with to out of seats.
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with the cooperation of the people. Cooperation is attained by assigning the right to
vote” (Staatkundig Gereformeerde Partij, Program van Beginselen, art. ).

The SGPmaintains that government serves God and is unconditionally subject to
His word (ibid., art. ). In line with its view of government authority as serving God,
the SGP demands the state must play an active role in pursuing religious principles
in the public sphere. Among other things, the party is critical of female suffrage and
posits that every act of emancipation that denies the God-given role of the man to
lead thewoman should be irmly resisted (art. ). Government should ban frompub-
lic life propaganda exhorting unbelief, false religions and anti-Christian ideologies
(art. ); the desecration of Sundays and the misuse of the name of God should be
made punishable offences (art. ). The SGP advocates the introduction of the death
penalty (art. ) and the abolition of cremation andmandatory vaccination (art. ).

In public debate in the Netherlands, the SGP has attracted critical attention not
for its commitment to theocracy but for its membership policy on women. Until re-
cently, the SGP statutes had stipulated that women could not become full members
of the party but only acquire a limited membership status that excluded them from
voting in party matters. The Clara Wichmann foundation in cooperation with nine
organisationswith similar goals sued the state for paying state funding for parties to
the SGP, a political organisation that discriminates against women. In September

, the district court of The Hague (rechtbank) decided in their favour. It ruled
that the party regulations concerning female membership constituted a breach of
the United Nations Convention on the Elimination of All Forms of Discrimination
against Women. The court decided that the SGP therefore did not qualify for state
funding of parties and ordered the state to discontinue the payments. The court
reasoned that the casewas not about the interests of female SGPmembers but about
the general interest of citizens, especially women, in living in a democratic society
where discrimination on the basis of sex is not tolerated (Rechtbank ‘s-Gravenhage
September ). In June , the SGP decided to allow women to become full

party members. Women are, though, still excluded from executive positions, such as
in local councils or parliament.

The Dutch state and the SGP appealed against the decision to the higher court
in The Hague (gerechtshof ). In December , the higher court con irmed the dis-
trict court’s view that the state is obliged to take action against the SGP. The court

Signi icantly, legal proceedings were not instituted by female supporters of the SGP wishing to be-
come mebers
According to press reports, the monetary loss to the SGP amounted to about , euros per an-
num (Trouw November ).
For a critical discussion of the ruling see Davies .
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also stated, however, that it was outside of its remit to impose on the state a certain
way of doing so. It therefore ruled that the state cannot be ordered to discontinue
state support for the SGP (Gerechtshof ‘s-Gravenhage December ). The Clara
Wichmann foundation has also submitted a case against the state to the supreme
court (HogeRaad). It is expected to rule inApril whether theDutch state should
take action against the discriminatory membership rules of the SGP. The SGP had
submitted a case against the state to the highest administrative court in the Nether-
lands, the council of state (Raad van State), concerning the discontinuation of state
subsidies. The council of state ruled in December that internal discrimination
against women was not suf icient to deny state funding to the SGP (Raad van State
December ).
The case of the SGPmembership rules poses the problem of toleration in amore

complex variant. On the basis of earlier claims made in this chapter in favour of the
right of associations to discriminate against their own members, toleration should
be recommended. The SGP shouldbe allowed todiscriminate againstwomen in their
membership policy. It seems that the SGP is criticised for discrimination not primar-
ily by their own female adherents but by the wider public, the liberal mainstream.
And there would indeed be something paradoxical about female supporters of the
SGP asking the courts to force the party to admit them as members. After all, the
membership rules of the SGP low directly from its interpretation of the Bible on the
role of women in public life. The standpoint on this issue is part of the religious be-
liefs of the SGP, and religious beliefs is what the SGP is about. The party can expect a
womanwho shares the religious beliefs of the SGP –which is a reasonable condition
for membership – not to want to become a member, for the party can expect her to
share the view of the SGP on the role of women in public life. Thus a woman who
wants to become a member of the SGP thereby indicates not to support (an import-
ant part of) the religious beliefs of the party. The SGP could therefore reasonably
consider her un it for membership.

It is one thing to argue that the SGP should be allowed to discriminate against
women in their membership policy but quite another to decide whether or not the
state should withdraw inancial support. The SGP is a political party and eligible for
state support; there have to be strong reasons in order to exclude the SGP from a
payment to which other parties have access. I do not believe that the state is guilty

One can also frame this question in the terms of the politics of recognition (e.g. Galeotti ; Taylor
). From that perspective, women have a claim to equal recognition not only vis-a-vis the state,

but also vis-a-vis social groups and political organisations (van der Burg ). I believe, however,
that if there is a right to recognition, the SGP also has such a right to recognition by virtue of repres-
enting a religious minority, resulting in a checkmate of recognition claims.
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of supporting discrimination if it does not exclude the SGP from state subsidies for
parties. State subsidies are payed in recognition of the important role of political
parties in liberal democracy; the SGP receives them not as an appreciation of what it
stands for but by virtue of being a political party. Only if the state began to interfere
with the internal organisation of parties would state support for parties become
related to what they stand for rather than to the role they have in democracy. In that
case the state would adopt a responsibility in making parties internally democratic,
a responsibility, I believe, it should not have and cannot live up to. This is because
internal regulations tend to be related to a party’s viewpoints, and state involvement
in internal regulations would mean state involvement in parties’ viewpoints.

. Religious politics in Dutch history and political philosophy

To analysts not familiar with the history of religious politics in the Netherlands, the
SGP may seem like a very strange phenomenon indeed. A look at the history of reli-
gious politics in Dutch history, however cursory, will show that the SGP is embedded
in a tradition of religious politics in which it can appear as “a nationally cherished
antiquity” (Daalder , p. ).

In political science, the Netherlands has been famous for its consociational form
of government and the Dutch system of pillarisation (verzuiling), a system of social
as well as political segmentation according to lines of religion and secular ideology.
Two of the three pillars that can be distinguished (see Lijphart , ch. ) were re-
ligious: a Protestant and a Catholic pillar existed alongside a secular (socialist and
liberal) one. This already gives an impression of the prominence of religion in Dutch
history. The pillars were irst and foremost social groups but pillar membership co-
incided to a large degree with party support for the large parties: the KVP for the
catholic pillar, the PvdA (Partij van de Arbeid, labour party) for the socialist part of
the secular pillar, the VVD (Volkspartij voor Vrijheid enDemocratie, party for freedom
and democracy) for the liberal part of the secular pillar, and the ARP and the CHU for
the Protestant pillar (ibid.). There were also a number of smaller parties, amongst
which the SGP and another Protestant religious party, the GPV (Gereformeerd Polit-
iek Verbond, Reformed Political League), both rather more conservative and ortho-
dox than the larger Protestant parties. Pillarisation has, however, characterised the

This is the case not only with religious parties. Imagine that a party for the elderly decides not to
admit anyone younger than years of age as amember, reasoning that younger people do not suf i-
ciently understand and can therefore not suf iciently represent the interests of the elderly. The issues
in this case are similar to those in the case of the SGP.
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Dutch system not, as may be thought, for most of its history but mainly in its heyday
between and the general elections of .

Religious politics in the Netherlands is older than pillarisation itself and has not
ended with the increasing disintegration of pillars since . Moreover, religious
politics in the history of the Netherlands should not be seen as a history of continu-
ous decline of Dutch Christianity (van Rooden ). Between and , reli-
gious parties altogether accounted for to seats of the seats of the Second
Chamber (Daalder , p. ). For a long time after , religious parties con-
tinued to command a majority of seats (ibid., p. ). Between and , the
three religious parties KVP, ARP and CHU occupied half or more of the seats in the
Lower House (van Holsteyn and Irwin , p. ). This powerful in luence wiel-
ded by religious forces in politics – forces which, moreover, have been strongly po-
larised not only in terms of the distinction between Protestantism and Catholicism
but also between different Protestant denominations – has nevertheless not led the
Dutch system to disintegrate. The remarkable stability of the Dutch system has been
ascribed, inter alia, to the fact that power resources have been distributed among a
number of groups, none of which has ever been strong enough to entertain hopes of
sole government. Dutch pluralism has long been characterised by mutual tolerance
and little militancy (Daalder , p. ).

In terms of the Dutch citizens’ religiosity, the large number of religious parties
mirrors a tradition of religious variety. While church membership is low, sociolo-
gists have observed a growing number of religious groups (Janssen ) and reli-
gious activity (such as praying) remains widespread (Janssen, Kregting and Bernts

). Since the th century, Calvinist Protestantism in the Netherlands has known
the distinction between gereformeerd and hervormd, bothwordsmeaning reformed.
Most believers of the gereformeerd and hervormd are now united in the Protest-
antse Kerk in Nederland (PKN), the Protestant Church of the Netherlands, founded
in . Still, where supportership of religious parties is concerned, the distinc-

The date of the paci ication, a historical compromise between the religious and secular forces on
a number of issues, amongst which prominently the contentious school issue. The religious groups
succeeded in their struggle for equal inancing of confessional schoolswhilemaintaining control over
the curriculum. “Ideologically, the ghettos took over the nation”, pillarisation has been characterised
by one commentator (van Rooden , p. ).
The general elections of that year heralded in fundamental shifts in the Dutch party system as a
consequence of the diminishing binding power of the pillars. Since then, a change of tone has been
noticed in Dutch politics, one of polarisation and confrontation rather than cooperation. See Lijphart

, pp. - . As Lijphart observes (in the revised edition of the book from ), the changes
observable in themid- s have indeed been the beginning of a fundamental shift in Dutch politics
that, even though not as rapid recently as it used to be, still shapes Dutch politics.
Next to these two currents there are a number of other Protestant groups in the Netherlands, such
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tion between gereformeerden and hervormden remains relevant. Within the group
of the gereformeerden one can distinguish the orthodox gereformeerden and the
bevindelijk gereformeerden, the latter including the followers of the SGP (see, also for
what follows, Bernts, de Jong and Yar ). Both groups are conservative in their
religious beliefs. The orthodox gereformeerden are culturally speaking somewhat
more modern and politically represented by the CU. Both groups have only male
ministers. According to surveys, Dutch citizens are disproportionately tolerant of
religious leaders in luencing voting behaviour and government policy (de Hart and
Dekker , p. ). Over the last forty years, the percentage of Dutch citizens who
oppose confessional political parties rose from percent in to percent in

but then fell again to percent in . In the same year, a higher percentage
of Dutch citizens ( percent) were in favour of confessional parties (ibid., p. ).

In Dutch political philosophy, the religious past and present of the country are an
important topic. Orthodox Protestantism is discussed, but attention is increasingly
focused on new religiousminorities, particularlyMuslims. Pillarisation is still an im-
portant frame of reference and the toleration practiced in accommodating religious
difference is praised as characteristic of the Dutch political climate, but there is dis-
agreement as to what kind of toleration Dutch toleration is: a Rawlsian compromise
in accordancewith political liberalism (e.g.Maris van Sandelingenambacht ), or
a thicker, inclusive version, based on ample space and even-handed support for reli-
gion in the public sphere (van der Burg , Pierik ). It seems that the history
of religious politics in the Netherlands supports the latter interpretation. Religion in
the Netherlands is by many people not expected to be a private affair but is granted
a role in the informal and formal public spheres. The position of the SGP in Dutch so-
ciety should be seen and understood in this context. Allowing religion to play a role
in the public sphere may have had a number of advantages in the Dutch case (see
van der Burg ), but only because the SGP is accepted does notmean that its aims
are not problematic. The SGP is, after all, a fundamentalist party in the sense de ined
above. It denies popular sovereignty and strives for a theocracy. It also demands that
government play a role in promoting faith, for example by banning from public life
propaganda exhorting unbelief, false religions and anti-Christian ideologies.

as pentecostalism, evangelicalism, andmore liberallyminded Protestants, the vrijzinnigen, including
Mennonites (doopsgezinden) and Remonstrants (remonstranten).
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. Is the SGP an anti-system party?

As I argued above, a religious political party such as the SGP may con lict with lib-
eral democracy without posing a danger to it. However, as a political party it is po-
tentially more dangerous than religious organisations without a formal role in and
access to the formal public sphere. As a party striving for theocracy, the SGP an anti-
democratic party at least in the narrow sense of rejecting popular sovereignty, but
a party programme is not suf icient to declare a party a danger to democracy. Other
features, such as its power to in luence coalition forming or themeans it is prepared
to employ to attain its goals, play an important role in an assessment of the degree
to which an anti-democratic party poses a threat to democracy. Such parties are re-
ferred to in political science parlance as anti-system parties (Sartori , ch. ).

The anti-system character of anti-system parties has two aspects (Capoccia
). The irst concerns the ideological separation from other parties. The SGP

is certainly situated at the fringe of the party system, yet the distance to the party
closest to it, the CU, is quite close. With the SGP, the CU shares an orthodox Calvin-
ist orientation, conservative ethical positions and an explicit reference to the Bible.
The two parties cooperate in the European parliament and on themunicipal level. In
turn, the CU is relatively close to the CDA, a centre-right partywithwhich it currently
participates in a coalition government. While there are currently no other parties
like the SGP in the Dutch political landscape, the existence of the CU and the CDA
allows one to draw a line from the centre of Dutch politics to the SGP, re lecting the
spectrum of religious politics in the Netherlands.

The other aspect of anti-system parties is the ideological character of the party
itself, measured in comparison to the democratic system and the party’s distance
from it. As shown above, the SGP rejects popular sovereignty in favour of a theo-
cratic regime. This quite clearly positions it in opposition to the democratic system
(Koole , p. ). The SGP rejects the core principle of democracy, but it is not
clear whether the SGP would want to abolish democratic rights and processes, such
as contested elections, universal suffrage, guarantees of civil liberties, elected gov-
ernments. Given that the party programme remains silent on these issues, as does
the party itself, this is dif icult to assess. The past behaviour of the SGP in parliament
has provided no evidence that the party may seek to abolish central democratic in-

In themodel of Dutch political scientists Kees van Kersbergen and André Krouwel of the Dutch polit-
ical landscape, the CDA, CU and SGP are situated roughly in the same place in the left-right dimension
(around the centre) but the CDA is closest to the centre on the progressive-conservative dimension,
with the CU somewhat and the SGP far more to the conservative end (van Kersbergen and Krouwel

).



T

stitutions. Moreover, the party does not favour illegal or violent means to attain of
their goals; rather, it has demonstrated its readiness to operate within the demo-
cratic system.

In parliament the SGP plays a marginal role. In terms of rhetoric, the party rep-
resentatives’ courteous style of speech stands out. Its members of parliament are
emphatically polite and often begin their contributions by thanking the previous
speakers for their contributions. SGP representatives also tend to emphasise the im-
portance of complying with rules and procedures. This attitude to the rules of the
game re lects the adherence of the party to Romans : , according towhich there is
no authority except from God. The authorities that exist are established by God and
thus have to be obeyed. For the SGP this means that the democratic governments
have been established by God and therefore deserve respect. In parliamentary de-
bates, the SGPmembers do occasionally refer to the Bible and Godwhen arguing for
the party’s position, but they also make use of secular arguments. In the debate on
abortion, for example, held in the Lower House on November and December

, the representative of the SGP emphasised that his party considered the human
embryo as human life and therefore held that it should be protected.

The behaviour of the SGP representatives in parliament belies the picture
painted in the literature on public reason or religious politics. The SGP does not
display an unwillingness to debate its positions; far from being blinded by faith to
the complexity of political issues, the party explicitly relates to other contributions
in debates and responds to secular arguments posed by others; it does not seek to
close debates by imposing its views but offers its position for debate.What is absent,
though, from the contributions of representatives of the SGP is an attitude of fallib-
ilism. The SGP demonstrates a irmness in its interpretation of God’s will and has
no doubt that it knows God’s wishes about political issues. The abstract arguments
I adduced in chapter reappear in this practical example: an attitude of fallibilism
is not necessary to a preparedness to participate in public debate, and to do so con-
scientiously and responsibly.

To sum up, if the term “anti-system party” is at all appropriate to the SGP, it is
what Capoccia has termed an irrelevant anti-system party (Capoccia , p. ,

f.). An irrelevant anti-system party is a party with an ideology and political goals

See, for example, the debate in the Lower House on pre-implantation genetic diagnostics ( June
) or on the anti-Islamicmotion picture “Fitna” by theDutch politician andmember of Parliament

Geert Wilders ( April ). Transcripts of all parliamentary debates held since are available
at http://parlando.sdu.nl.
The contribution of the SGP to this debate as well as older debates on euthanasia and Sunday store
openings are published in SGP .
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that con lict with democracy but situated at a relatively small distance from other
parties in the system. Such a party does not exert polarising effects on the party sys-
tem, cannot hinder or make more dif icult coalitions, and has no veto power over
legislation. All these features apply to the SGP. While the party is irrelevant with
respect to the mechanics of the party system, it is certainly not irrelevant with re-
spect to its political function as a representative of the pietistic Calvinist part of the
population. It is therefore more appropriate to call the SGP an essentially harmless
party.

. The SGP at the local level

The assessment that the SGP is an essentially harmless party is predicated on the
existence of a broad liberal mainstream, which provides for a thriving democracy.
In the Netherlands this broad liberal mainstream is certainly present at the national
level. On the local level, however, distributions of power are different. Especially in
the municipalities of the Bible Belt, the broad liberal mainstream does not exist, or
rather, it is nomainstream therebut aminority. This radically changes the conditions
under which the SGP functions. While its main function on the national level is to
give a voice to the religious worldviews in the country, on the local level it makes
decisions and changes rules and regulations.

Asmentioned above, the supporters of the SGP aswell as those of the CU are geo-
graphically concentrated in the smallmunicipalities of the Bible Belt. Inmunicipalit-
ies like Staphorst (province of Overijssel) or Urk (province of Flevoland), these two
parties are so strong and their social backing so solid that their combined in luence
on local politics is considerable. In the municipal elections in in Staphorst, for
example, the SGP received . per cent of all votes and the CU . , together ac-
counting for more than half of all votes and out of seats. In Urk the SGP gained

. per cent and the CU . , giving them together out of seats.
A documentary called “Staphorst in Tegenlicht” (Staphorst against the light) ,

released in , vividly demonstrates how a predominantly Christian population
and a municipal council dominated by representatives of the CU and SGP create
a political environment in which religious belief comes to dominate politics. The
meetings of the municipal council, for example, begin with a prayer in which the
Christian members of the council ask God to help them exercise their of ice in His
name. When the closing time of pubs and cafés came up for discussion, the SGP in-

The documentary is available from www.rtvoost.nl/programma/programma.aspx?pid= .
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sisted on a closing time on Saturdays of minutes to midnight, arguing that a clos-
ing time prior to the commencement of the holy day of Sunday was required by the
word of God.

Similar initiatives have been launched in other municipalities with a strong SGP
presence, particularly in relation to store opening hours and recreation on Sundays.
In July , the local SGP in Elburg (province of Gelderland) demanded that cafés
and restaurants should be closed on Sundays for religious reasons. In , the local
SGP in Katwijk (province of SouthHolland) tried to prevent the local swimming pool
from opening its doors on Sundays, but failed.

In , the municipal council of Staphorst adopted a change to the local ordin-
ances whichmade the public misuse of the name of God in swearing an offence. The
SGP and CU justi ied the ban on swearing by pointing to a purported decay of norms
and values in society, manifesting itself in coarse language. The Christian parties
left no doubt, though, about the Christian justi ication for the ban. In the course of
recent years other, predominantly Christian municipalities have also introduced
bans on swearing. It is worth noting that some mayors justify the ban by pointing
to the Christian character of their municipalities. The president of the CU in the
municipal council of Ermelo said: “We think that Ermelo has to radiate to the world
the duty to defend as sacred the name of God” .

The fact that bans on swearing have been introduced in predominantly Christian
municipalities demonstrates that the origin of the ban is not the intention to protect
vulnerable minorities from amajority which fails to show respect for their minority
concerns, but issues from a Christianmajority that is powerful enough to impose its
belief on dissenting minorities. As the SGP and CU municipal representatives have
realised, the ban on swearing is incompatible with article of the Dutch constitu-
tion, which protects freedom of opinion. The ban cannot therefore be enforced, as
everyone accused of violating it can appeal to the constitution. Christian politicians
prize the ban as a signal or symbol rather than a means to punish offenders.

In the end, the opening hours were extended to a.m., as the CU chose to side with the other parties
against the SGP.
Swearing is a signi icant topic for Dutch Protestants. The Association against Swearing (Bond tegen
het Vloeken) actively campaigns against swearing. De ining swearing as the misuse of the names of
God and Jesus, the association has been leading a large-scale, nationwide campaign. The Association,
which derives its mission from the Bible, says that it is funded by the donations of about ,
supporters, churches, businesses and municipalities (www.bondtegenvloeken.nl).
Strictly speaking it is a reintroduction. It was only in that bans on swearing were abolished by
Order of the Queen.
A summary of the mayors’ opinions is available from Reformatorisch Dagblad April .
Mr Urbach: “Wij vinden dat Ermelo moet uitstralen dat de naam van de Heere dient te worden ge-
heiligd” (Reformatorisch Dagblad April ).
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In the matter of toleration, the differences between the national and the local
level raise insurmountable problems. If the SGP does not provide suf icient reason
at the national level for the party to be banned, then its in luence at the local level
cannot be adduced as a reason for banning it, given that it pursues the same aims
and policies on both levels. A party can be banned only nationwide, not exclusively
at the local level: but there are insuf icient grounds for a ban at the national level.
The SGP is not a different party at the local level, but only there does it present a
danger to liberal democracy. It demonstrates that it is prepared to exercise its share
of the coercive power of the state on a religious basis. The violation of the freedom
of speech as represented by the ban on swearing may be ineffective because of the
way local law is embedded in national law, but it is indicative of a larger problem:
the use of coercive state power on a religious basis.

. Consequences for public reason

The ban on using the name of God when swearing demonstrates a fundamental
problem with tolerating religious politics, including the use of religious arguments
in politics. An af irmative stance towards the ban on swearing (or Saturday pub
opening hours) is a secular position and can be justi ied by secular reasons such as
combating coarse language as part of the maintenance of public order. In the case
of the Dutch municipalities, secular aspects of the ban were presented, but the reli-
giousmotivation aswell as explicitly religious argumentswere clearlymore import-
ant. While the ban could be embraced for secular reasons, it is dif icult to imagine
that these secular reasonswould be suf iciently strong for a person to embrace such
a measure. Their positions may be secular according to my de inition, but they ap-
pear reasonable only to those who share the pietistic variant of Calvinism.

An adherent of a strict notion of public reason for citizens and politicians may
want to respond to this problem by claiming that if religious arguments were not
admissible in public discourse the problem would not have arisen. This answer
falls short in one way, though. Given that the norms of public reason prescribe self-
restraint,which cannot be legally prescribed and canbe enforcedonly by social pres-
sure if at all, the conditions for self-restraint with respect to religious arguments are
not given in a municipality where the majority of citizens as well as politicians re-
gard the use of religious arguments not only as legitimate but as prescribed by the
Christian duty to bear witness to one’s faith.

It appears, then, empirically too, that the notion of public reason is no help in
situations like those described above. To explain to the religious inhabitants of the
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Bible Belt and their local politicians the merits of exercising self-restraint with re-
spect to religious arguments is not a promising endeavour. Where religious forces
are in the majority, public reason seems to be hopelessly unrealistic, expressing a
naı̈ve wish that religion should not matter, where clearly it does. Where religious
forces are in the minority, by contrast, public reason would seem to be too drastic
to be reasonable, since it does not allow for the existence of religious parties at all.

It seems that if one is to respect the democratic idea of representation, accord-
ing to which the population has the right to choose representatives by whom they
feel represented, then all one can do is hope that the liberal mainstream will in the
end prevail in the formal political sphere. Human rights guarantees could prevent a
ban on swearing and similar religious positions from being implemented, but they
cannot prevent the use of the legitimate coercive power of the state on a religious
basis, nor can they prevent a religious party from stating that popular sovereignty
is subordinate to God’s will.

Actually, recent developments within the SGP provide reason to hope that the
pull of the broad liberal mainstream is exerting its moderating in luence on the
party. With respect to membership policy, the court decision against public funding
for the SGP led the party to initiate an internal discussion on its membership policy,
which has brought greater equality for womenwithin the party andmay lead to fur-
ther steps towards gender equality.With respect to theocracy, recent events indicate
that the party is reconsidering its position on this issue, too. Since the end of
the party has been debating whether, for strategic reasons, it should accept state
neutrality. Supporters of this position argue that a neutral state that offers ample
room for minorities is to be preferred over an atheist state in which religion is not
supposed to have a role. The spectre of increasing secularisation in the Netherlands
makes this seem the better option to some. Opponents reject the acceptance of state
neutrality as against the Bible and a betrayal of the SGP’s mission. Even though the
parliamentary representatives of the party reject any strategic acceptance of state
neutrality, the party did decide to stop using the term “theocracy”, which, the party
found, gives rise to misunderstandings, especially in the context of Muslim funda-
mentalism. At the same time, the party announced that a commission is to investig-
ate the relevance of the Dutch basic rights to the SGP’s party programme, a develop-
ment that may lead to a revision of the party’s basic principles.

These are indications that the broadening of the liberal mainstream, including
its increasing secularisation and diversi ication, is creating a changing social en-

The initiator of the idea of accepting the neutral state has also pointed out that the SGP is in a dif i-
cult position requesting for minority rights for itself (in terms of schooling and other issues) while
denying the same rights to Muslims.
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vironment to which the SGP cannot turn a blind eye. In October , celebrating its
th anniversary, the party discussed the impression of some of its members that in

the course of its existence, its political activities have increasingly come to be charac-
terised by practical politics rather than bearingwitness to theword of God. From a
liberal viewpoint, these developments within the SGP suggest a hope-inspiring pro-
cess of democratisation in the SGP. The essential harmlessness of the SGP combined
with these signs of change towards democracy may lead to the conclusion that the
SGP is not a problem from the viewpoint of liberal democracy, or will at least cease
to be one in the not too distant future.

. Conclusion

In this chapter I addressed the issue of religious political parties. I argued that reli-
gious political parties are entities in their own right, differing from religious groups
because of the fact that they are religious parties. As political parties, they play an
important role in liberal democracy as bridges between the informal and the formal
public spheres. However, political philosophy regards religious parties with misgiv-
ings, claiming that they can at best be tolerated. As toleration presupposes disap-
proval, I askedwhat it is about religious parties thatmakes them, in contrast to other
political parties, objects of disapproval. I argued that the answer lies in how some
religious political parties relate to liberal democratic principles in their own organ-
isation (internal democracy) and how they relate to liberal democratic principles
in their aims, programmes, and actions (external democracy). On these two dimen-
sions, some religious political parties come into con lict with liberal democracy and
toleration is the proper framework to analyse the ways in which they do so.

Where internal democracy is concerned, I discussed the case of discrimination
against women in membership policies and argued that particularly from a proced-
uralist democratic viewpoint, religious parties should be given extensive freedomof
association in order to allow them to live (and organise) according to their religious
principles. As regards external democracy, I identi ied two problematic issues. The
one is the demand particularly of orthodox and fundamentalist parties that govern-
ment should have a role in promoting faith. The other is the rejection of popular
sovereignty and the endorsement of theocracy.

In a next step, I argued that toleration is not only the proper framework to ana-

See Reformatorisch Dagblad October .
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lyse such con licts between the aims of religious parties and liberal democracy,
but also the appropriate answer to the question of how to deal with such religious
parties. Only fundamentalist religious parties pose a potential danger to the exist-
ence of liberal democracy, but in Western liberal democracies they are too small to
stand a chance to attain their goals. Adopting Spinner-Halev’s framework of tolera-
tion, which is predicated on the existence of a broad liberal mainstream upholding
liberal democracy, I argued in favour of the toleration of those religious parties (or-
thodox and fundamentalist) that come into con lict with liberal democracy.

In the second part of this chapter, I discussed the case of a Dutch fundamental-
ist religious party, the SGP. I described how it con licts with liberal democracy on
both the accounts identi ied above but how, from a Dutch perspective, it is embed-
ded in a tradition of religious politics. Moreover, the SGP on the national level poses
no danger to the existence of liberal democracy in the Netherlands and is therefore
best described as an essentially harmless party. On the local level, however, the SGP
together with the CU in some city councils in the Bible Belt holds amajority of seats,
allowing it to make decisions and change rules and regulations on the basis of its
religious views. Some of the political decisions which the SGP has made on the local
level may be symbolic only, and some may be ineffective because they are repealed
by constitutional guarantees of free speech. But they all are instances of what public
reason theories have rightly warned against, namely, the exercise of the legitimate
coercive power of the state on an explicitly religious basis. However, in thematter of
toleration, the differences between thenational and the local level raise insurmount-
able problems. If the SGP does not provide suf icient reason at the national level for
it to be banned, its in luence at the local level cannot be adduced as a reason for its
banning. Under the circumstances under which the SGP functions at the local level,
public reason is of no use. As long as religious worldviews determine how some
citizens and of ice-holders think about politics, no plea for self-restraint in the use
of religious arguments will be able to prevent politics being pursued on a religious
basis. And as long as one takes seriously a commitment to procedural notions of lib-
eral democracy, there is nothing that can be done about it, nothing, that is, except
hope that the liberal mainstreamwill in the end prevail in the formal public sphere.



Conclusion

After having critically discussed a number of aspects of public reason theories, I
should say that public reason theories do address relevant problems in liberal demo-
cracy. There is an intuition, which I share, that it is wrong for the state to exercise
coercive political power over people on the basis of God’s word or a religious con-
viction. It is wrong in the sense that it is incompatible with the norms of legitimate
political coercion in liberal democracy. The basis of coercion in liberal democracy
should have something to do with reason, understood roughly as the power of the
mind to think, understand, formopinions etc. I think public reason theories are right
to emphasise that important point: the exercise of political power in liberal demo-
cracy should be guided by human reason. Religious belief is of course compatible
with human reason, and can be understood, explained and interpreted (partly) in
terms of reason: it is not founded on human reason, though, but on a moral source
external to the human mind.

I suspect that even those who disagree with that claim would concur with me
that a political decisionmade on the basis of a religious argument – such as a prohib-
ition of abortion based on the argument that God has forbidden the taking of life – is
not how things should be in liberal democracy. Public reason theories can be seen as
providing a theoretical framework for the intuition that political decisions in liberal
democracy should not be based on religious arguments. However, they misidentify
the relevant addressee: it is not citizens but of ice-holders who should refrain from
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using religious arguments. Legislation should be justi ied in non-religious terms,
that is, there should be non-religious reasons for it. This justi ication, however, is
not a duty of citizens but one of public of icials. Parliamentary representatives of
religious parties should be exempt from this duty because of their positional duty
to represent their religious constituency. If religious parliamentary representatives
are in the majority, they may not be willing to provide a non-religious rationale for
a law, but there is nothing to be done about that if fair and free elections led to a
majority for religious parties.

Public reason liberalism has been predominantly an American topic, and it may
seem to Europeans that in taking religion that seriously, itmakes amountain out of a
molehill. After all, religious arguments appear inEuropeanpublic discoursemoreof-
ten than not in the guise of friendly, well-meaning speech, favouring peace, equality,
the protection of the environment and other such commendable aims. That, how-
ever, is not an argument against public reason liberalism as a political theory. Reli-
gious arguments do take less palatable forms in European politics, too, as I showed
in chapter . More importantly, public reason theories are – or should be – irst and
foremost not theories about the empirically demonstrable dangers or harmlessness
of religion but about norms of legitimate political coercion in liberal democracy and
the role of religious arguments therein. Again, public reason theories have a valid
point in addressing this issue.

While these considerations af irm the relevance of public reason theories, I have
also pointed to a number of implausible claims, imprecisions, omissions and mis-
uses of the concept of public reason in certain theories of public reason, and have
tried to correct and amend them tomake themmore plausible. One serious problem
for public reason theories, the one around which this dissertation has revolved, is
the question of what justi ies the demand that citizens should exercise self-restraint
when it comes to religious arguments. I argued that the argument from coercion,
believed by theorists of public reason to justify self-restraint on the part of both cit-
izens and of ice-holders, actually does so only in the case of of ice-holders.

Early on in my argument for that claim, I noted a tendency of theorists of public
reason to divide religious arguments arbitrarily into “good” and “bad” ones: Green-
awalt brands arguments that rely on the authority of God as “imposition reasons”
andwants to ban them from citizens’ public discourse; Perry suggests that religious
arguments for conservative ethical positions (prohibition of abortion, outlawing of
homosexuality) show that thebelieverswhoput them forwardaremistakennot only
in their politics, but also in their religion; Audi holds that if secular reasons do not
corroborate religious reasons, a believer is not supposed to act upon them in polit-
ics, not even if he thinks them correct and in linewith his other religious beliefs; and
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Wolterstorff thinks that religious arguments are all right only if they aim at contrib-
uting to the common good rather than religious self-interest.

What emerges from these accounts is a picture of “good” religion as liberal,
democratic, enlightened, and modern. The “good” believer is a self-re lective, self-
critical, open-minded liberal democrat – in short, he is indistinguishable from any
secular liberal democrat. The danger here is that public reason theory, intended to
address the role of religious arguments within liberal democracy, de ines the prob-
lemawaybydiscarding “bad” religion asmistaken andprima facie illegitimate,while
making “good” religion disappear by likening it too much to secular liberal demo-
cratic convictions. If public reason theory is to be convincing, it needs to allow for
forms of religion the manifestations of which are disturbing to the minds of right-
thinking liberal democrats.

Another problemof public reason theories is their failure to distinguish between
arguments and positions. This results in a misuse of the notion of public reason to
declare illegitimate secular positions which are frequently, but not exclusively, em-
braced by religious people. Public reason theorists seem to hope that public reason
theories will provide themwith a theoretical weapon to combat ethically conservat-
ive secular positions, but this hope is doomed. The notion of public reason cannot
be used against ethically conservative secular positions, for it is not about secular
positions but about religious arguments. Nor can it argue that secular positions are
illegitimate because religious believers hold them. Self-restraint with respect to re-
ligious arguments cannot convincingly be used as a tool to ban certain secular posi-
tions from public discourse. Public reason theories are about obligations of citizen-
ship regarding the use of arguments, not about unpalatable policy preferences, and
public reason theorists should acknowledge this limitation of their theory.

I also raised several critical points concerning the adequacywithwhich the polit-
ical process is portrayed by public reason theories. The central feature that public
reason theories do not take suf icient account of is the distinction between opinion-
formation and decision-making in liberal democracies. Citizens’ discourse serves
the opinion-formation of citizens; it plays a role in decision-making in the formal
political sphere but does not form part of it nor constitute it. The exercise of legitim-
ate political coercion occurs through coercive law which is decided on in the formal
political sphere, not through citizens’ discourse. The main way in which citizens in
liberal democracy participate in decision-making is through representation. Repres-
entation is organised and realised by political parties, and their crucial role in the
political process should be taken into account. When discussing the use of religious
arguments in public discourse, public reason theories should not focus on citizens
and assume that what applies to them also applies, by extension, to of ice-holders.
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Rather, they should focus on of ice-holders as the appropriate target group for self-
restraint. Public reason theories should also account for the special position of MPs
as representatives of secular and religious citizens.

In sum, the view I have defended is that religious arguments may freely be used
in the public discourse of citizens. Religious worldviews have a legitimate place in
public discourse andmay be introduced into the political realm by religious political
parties. My view on the proper place of religious arguments in public discourse is,
following public reason liberalism, irst and foremost a view on arguments rather
than positions. However, public reason liberalism is a variant of liberalism and is
committed to upholding liberal principles. Religious arguments are sometimes used
to argue for certain secular positions which are inimical to liberal principles. Should
procedural liberals accept this as the price they have to pay for being procedural
liberals? I think they should. More than that, I think this is the only consistent stand-
point for procedural liberals to take. As long as the procedures of liberal democracy
are observed, there is very little procedural liberal democrats can do about the out-
come. This does not mean they have to be pleased with any outcome. It does mean
they cannot declare the outcome illegitimate simply because they do not like it.

Some theorists of public reason commit this fallacy. They believe that public
reason is a tool for banning from the political realm positions which are unpalat-
able to many liberals. Instead, what they do is make public reason a tool for restrict-
ing free opinion-formation among citizens. Ironically enough, they thereby use – or
rather abuse – a tool of procedural liberalism for manipulating procedures in such
a way that they produce the desired substantial outcomes. This does not serve to
strengthen liberalism, but rathermakes them susceptible to the charge of hypocrisy.

It may be objected that being a consistent procedural liberal, tolerant of all kinds
of substantial illiberality is easy when faced with Christian believers. After all, lib-
eral democrats in Western Europe and the US are familiar with Christian thinking
and argumentation and this familiarity may make a procedural liberal’s placidity
when faced with illiberal Christian positions much easier to maintain. Clearly, how-
ever, this is not how US-American proponents of public reason think about Chris-
tian religion. It would seem to be precisely their familiarity, their place withinmain-
stream society, that lends urgency to the public reason liberals’ concern with reli-
gion. It invokes the spectre of religion surreptitiously undermining liberal society
from within, through “respected citizens”.

By contrast, the danger of religion undermining liberal democracy in Western
European countries is generally seen as coming irst and foremost from Muslims.
The danger they are believed to pose is less a matter of clandestine undermining
than open contestation of liberal values, a contestation that is unselfconsciously
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based on religion. Muslims who refuse to let their daughter choose their own part-
ner or to leave the house without a male attendant, who believe that homosexuals
and non-Muslims are inferior human beings, refer to Allah as the source and justi-
ication of their views and practices. Their positions on women, homosexuals and
members of other religions and atheists violate important liberal democratic prin-
ciples. Is there nothing procedural liberals should or may do in these cases, apart
from hoping that the liberal mainstream will in the end prevail?

In principle, I do indeed think there is very little that procedural liberals can
or should do in such cases. I can think of no moral principle according to which a
religious argument relying on theMuslim faith ismore inimical to liberal democracy
than a religious argument relying on the Christian faith. To distinguish between the
two in such a way would make one vulnerable to the claim of hypocrisy.

It may seem a little naı̈ve to place one’s hope in the liberal mainstream, given the
regionally clustered distribution of immigrants, for example in Rotterdamwhere al-
most % of inhabitants are Muslim. Even though not all Muslims adhere to posi-
tions that are inimical to liberal democracy, and even though only a tiny percentage
are suf iciently radicalised to actively seek to overthrow liberal democracy, regional
concentration of religious groups has repercussions for the liberal mainstream.

In , the city of Rotterdam organised a number of public debates on the role
of Islam. The aim was to enhance mutual understanding in an ethnically diverse
city. Whether the debates have achieved that aim or, on the contrary, have created
a heightened sense of differences among the participants is open to debate. Many
Muslims participated, and introduced their religious convictions to the debate. This
is an example of a public debate that would have lost much of its purpose if the use
of religious arguments had been discouraged.

The series of debates culminated in agreement on a number of more or less self-
evident propositions: respectful dialogue should be the basis for solving con licts;
discrimination should be combated; extremism should be rejected; mosques should
emphasise the connections between Islam and Dutch norms, and so on. In , the
city board published its own code of conduct, the “Rotterdam code”. According to
this code, on the basis of which the city is to distribute subsidies to civil society or-

Not surprisingly, the SGP does in fact campaign for a preferential position for the Christian faith in
the Netherlands. “Religions are not equal and should not be treated equally”, one of their members
of parliament is reported to have said in a parliamentary debate on religion in the public sphere
(Reformatorisch Dagblad October ).
Originally the propositions resulting frompublic debate should have been the basis of the Rotterdam
Code. The city board, however, did not think that the propositions adequately dealt with contentious
issues such as homosexuality and therefore devised its own code. See NRC Handelsblad January

.
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ganisations, all Rotterdam citizens should use Dutch when in appearing in public.
They should bring up their sons and daughters with equal responsibilities and op-
portunities and allow them to choose their own leisure activities; they should re-
spect homosexuals; they should respect everyone’s right to choose their own reli-
gion, including their family members.

Those who drew up the Rotterdam code clearly had little con idence in the lib-
eral mainstream. The code reads like a liberal’s wish list for modern, progressive,
liberal religion – religion which is, for all practical purposes, indistinguishable from
substantive liberalism. There is, of course, nothing wrong with defending the equal-
ity of women and freedom from discrimination. Liberals, be they procedural or sub-
stantial, should defend the basic freedoms and rights of liberal democracy.

However, the Rotterdam code goes beyond these basic rights and freedoms. It
imposes substantive liberal principles on citizens, principles which con lict not only
with certain religious norms but also with conservative worldviews that stay well
within the limits of liberal democracy. The code is right in its emphasis that homo-
sexuals should not be discriminated against, let alone be made victims of violence.
However, asking people to respect homosexuals goesmuch further than that.Whom
one does not respect, and why, is a private attitude and as long as it does not lead
to uncivil behaviour towards one’s fellow citizens, the state should not take a stance
on it. The same applies to the treatment of one’s children. Children have a number
of basic rights, such as being raised without use of violence, but choosing their pre-
ferred leisure time activity is not among them. After all, parents may dowell to limit
the time their children spend playing violent computer games, drinking alcohol, or
going out in the evening.

Laying down rules such as the Rotterdam code is incompatible with respect for
the fact of reasonable pluralism. A liberal democratic government can, of course, not
be impartial between liberal and illiberal values, but it has to be careful to draw a
line between the fostering of a liberal climate and the imposition of liberal values.



Summary

This dissertation discusses the use of religious arguments in public discourse as ad-
dressed by theories of public reason. Public reason is a normative concept in liberal
democratic theory specifying which arguments should and should not be used in
public discourse. It is often taken to exclude religious arguments. In this disserta-
tion I take issue with theories of public reason and the far-reaching degree of self-
restraint which they expect citizens and of ice-holders to exercise. My argument
aims to show that religious arguments should be given much more space in public
discourse than many proponents of public reason are prepared to grant them.

According to most theories of public reason, citizens and of ice-holders should
both, to more or less the same degree, exercise self-restraint when it comes to ex-
pressing their religious convictions in public discourse. My dissertation takes is-
sue with this assumption, arguing that we should distinguish between citizens and
of ice-holders when considering self-restraint. Citizens should be (morally) free to
use religious arguments, whereas most of ice-holders should be held to exercise
self-restraint with respect to religious arguments.

Chapter introduces the topic and delimits the area of research. It situates the
topic within political philosophy and introduces its main concepts and problems. It
notes the following choices made for the dissertation. First, while I note that public
reason theories rely on a number of controversial assumptions, I take public reason
theories as given, subjecting to critical assessment only someof their claims. Second,
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I write about the use of arguments primarily in relation to the exercise of political
coercion, assuming that religious arguments are potentially problematic only if and
in so far as they are used in contexts in which political coercion plays a role. I do not
consider other uses of arguments, nor roles for religious convictions in public life in
general. Third, this dissertation is about the subject of public reason in relationship
to religious arguments and its claims apply to religious arguments only.

Chapter shows that not only exclusionist but also inclusionist accounts fa-
vour self-restraint in the use of religious arguments in public discourse. I introduce
Audi’s exclusionist account and argue that Audi allows religious reasons and reli-
gious motivations to matter only if and in so far as they coincide with and supple-
ment secular reasons andmotivations. His two principles of secular reason andmo-
tivation render his theory vulnerable to the objections that it is morally objection-
able and constitutes an undue cognitive burden. I then turn to inclusionist accounts
of public reason and analyse three kinds of restraint that have been presented by
inclusionists. The irst, Greenawalt’s distinction between religious imposition and
non-imposition reasons, excludes a signi icant group of religious arguments from
public discourse, namely all those religious arguments that refer to the authority of
God. The second, the pursuit of the common good, seriously limits the possibilities
religious believers have to present their religious convictions as group-speci ic in-
terests. The third, the fallibilism requirement, requires religious believers to demon-
strate the awareness that their religious beliefs may be mistaken. It imposes a con-
siderable cognitive burden on religious and other citizens with profound convic-
tions, and in Perry’s version the fallibilism requirement is used to appeal to religious
conservatives to change their minds about their opposition to abortion and homo-
sexuality. In that chapter I also expose the image of a person as it emerges from
the accounts of public reason reviewed. According to this, the good liberal citizen is
able to hold his beliefs at arm’s length and distance himself from his commitments
and interests. The good liberal citizen is self-critical and self-re lexive and prepared
to change his mind. It is only for these ideal liberal citizens that the requirements
propounded by inclusionism do not constitute very heavy burdens.

Chapter identi ies ive rationales for self-restraint which are given by pro-
ponents of public reason. Self-restraint with respect to religious arguments can be
said to be necessary to make consensus possible; may be defended on the ground
that religious arguments are special; may be thought of as deriving from the separa-
tion of church and state;may be deemed a requirement of respect; andmay be based
on the idea that coercion needs to be justi ied. I analyse these ive rationales for self-
restraint, concluding that only the last one, the argument from coercion, when com-
bined with the argument from respect, offers a potentially convincing rationale for
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self-restraint. The justi ication lies in the claim that participants in public discourse
exercise coercive political power over one another and should therefore use only
those arguments that all citizens can reasonably be expected to accept as bases for
political coercion.

Chapter examineswhether this rationale is convincing for the public discourse
of citizens as distinguished from of ice-holders, and reaches the conclusion that the
rationale for restraints on the use of religious arguments is not convincing where
citizens are concerned. I seek to show that citizens do not exercise coercion over
one another, at least not in the sense envisaged by public reason, that is, as a col-
lective deciding on laws and regulations. An important element in this claim is the
distinction I introduce between arguments and positions. I de ine religious as op-
posed to secular positions, showing there is a four-fold distinction between secular
and religious arguments used to support secular and religious positions. With that
distinction in place, I show that the link between religious arguments and coercion
is in fact a circuitous route with many tenuous links. One such link is that public
reason liberalism has little if anything to say about secular conservative policy op-
tions which religious believers sometimes support and which liberals often seek to
invalidate. Some proponents of public reason seem to suggest that public reason can
be used to prevent such positions from being defended in public discourse, but pub-
lic reason is neither a necessary nor a suf icientmeans to that end. A secondproblem
is that the notions of respect and political justice offered by public reason liberalism
remain partial at best, for they cannot incorporate important intuitions about the
importance of positions for respect and political justice. Moreover, in some cases
these notions contradict plausible liberal conceptions of respect and justice. A third,
weak link is the decision aspect of politics. Voting is directly related to decisions, but
not to decisions on coercive laws. Debate among citizens is not related to decisions.
In neither case, then, is citizens’ political activity directly connected to the exercise
of coercion.

Chapter proceeds to argue that while the justi ication for the exclusion of re-
ligious arguments does not apply to the public discourse of citizens, it does apply in
the case of holders of public of ice. This suggests that the self-restraint prescribed
by public reason should not apply to citizens but only to of ice-holders, leading to
a role-differentiated theory of public reason. I review two approaches to a role-
differentiated application of public reason. In Rawls’s account of public reason, the
identi ication of a public political forum serves to delineate the realm in which pub-
lic reason applies. It can be seen as a means of a role-differentiated application of
public reason, but Rawls is not consistent in using it for that purpose. Moreover, the
distinction between the public political forumand the general public reveals that the
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distinction is not only role-speci ic but at the same time spatial, raisingdif icult ques-
tions about the behaviour of public of icials outside of the public political forum. I
then present Habermas’s account as constituting in several respects an improve-
ment over Rawls’s. Habermas’s theory is role-differentiated to a greater degree, and
acknowledges the distinction between the need to justify laws and the issue of who
has the moral duty to provide the justi ication. However, the role differentiation is
not seen through to its logical conclusion, which would be that the translation re-
quirement should apply to members of the formal public sphere and not to citizens.
With this adjustment, Habermas offers a convincing account of role differentiation
in the application of public reason to of icials but not to citizens, based on the dis-
tinction between opinion-forming and decision-making. Following that distinction,
the following chapters investigate self-restraint for of ice-holders.

Chapter introduces the notion of a role-speci ic or positional duty and ex-
plores the positional duties of different of ices and their implications for the role-
differentiated application of public reasonwhich I defended in the previous chapter.
I argue that the positional duties of judges and executive of icials support self-
restraintwith respect to religious arguments but thatmatters aremore complicated
where MPs are concerned. MPs have two main positional duties: to exercise polit-
ical coercion in a way that avoids reliance on religious arguments, and to represent
their constituents. According to the classic concept of representation, a represent-
ative represents a territorially de ined, heterogeneous constituency, composed of
religious citizens of different faiths as well as non-believing citizens. Whereas reli-
gious citizens of one denomination may expect their MP to represent their speci ic
worldview in parliament, citizens of other denominations and secular citizens will
not feel that such behaviour of their MP represents them. On a different account
of representation, however, an MP represents irst and foremost the supporters of
his parties. I argue that this view of representation is more relevant than the view
according to which an MP represents the members of his electoral district. This is
because inmodern-day liberal democracies, representation is organised, structured
and realised by parties. If religious voters vote for a religious party, and this party
is committed to the use of religious arguments in parliament, their MP knows that
all those who voted for his party expect their representatives to use religious argu-
ments in parliament. There is in that case a strong positional duty on the part of
the MP to represent religious citizens by using religious arguments in parliament.
Because of the pivotal role of representation in liberal democracy, the duty of MPs
of religious parties to represent their religious supporters is suf iciently strong to
outweigh the duty of MPs as legislators not to use religious arguments. Finally I ad-
dress the neglect of the role of parties in the theories of Rawls andHabermas. Haber-
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mas’s theory, I argue, can be adapted to account for the role of parties. The institu-
tional thresholdwhich prevents the use of arguments in the public sphere should be
dropped forMPs of religious parties. This also implies that religious political parties
have a right to exist and should be tolerated.

Chapter , inally, takes up the issue of toleration of religious political parties.
Religious political parties have an important role to play in the representation of re-
ligious citizens. They also enjoy the legitimacy of parties in general, which accrues
to them frompopular support and their role in liberal democracy as ameans of real-
ising popular sovereignty. At the same time, political philosophy regards religious
parties withmisgiving, claiming that they can at best be tolerated. As toleration pre-
supposes disapproval, I ask what it is about religious parties that makes them ob-
jects of disapproval. The answer lies in how some religious parties relate to liberal
democratic principles in their own organisation (internal democracy) and in their
aims, programmes, and actions (external democracy). I argue that toleration is not
only the proper framework but also the proper reaction to such religious parties, ap-
plying Spinner-Halev’s framework for tolerating religious groups. Seeking to apply
this general conclusion to a speci ic case, I go on to discuss a theocratic party, the
Dutch theocratic Staatkundig Gereformeerde Partij (SGP). The SGP on the national
level poses no danger to the existence of liberal democracy in the Netherlands and
is therefore best described as an essentially harmless party. At the local level, how-
ever, the SGP in some city councils of the Bible Belt holds amajority of seats together
with another religious party, the ChristenUnie (CU), allowing it to make decisions
and change rules and regulations on the basis of its religious views. Under the cir-
cumstances under which the SGP functions at the local level, public reason is of no
use. As long as religiousworldviewsdeterminehowsomecitizens andof ice-holders
think about politics, no plea for self-restrain in the use of religious argumentswill be
able to prevent religious politics being pursued on a religious basis. And as long as
one takes seriously a commitment to procedural notions of liberal democracy, there
is nothing that can be done about it, nothing, that is, except hope that the liberal
mainstream will in the end prevail in the formal public sphere.

The conclusion brie ly recapitulates my critique of public reason theories and
places it within a broader perspective of procedural liberalism. It also addresses
contemporary controversies surrounding Islam. Procedural liberals, I argue, must
not wish to impose liberal values on people, religious or unbelieving, regardless of
how unappealing their beliefs and practices may appear to liberals.





Samenvatting

Is het legitiem om religieuze argumenten te gebruiken in het publieke debat? In de
politieke iloso ie is deze kwestie het onderwerp van theorieën vandepublieke rede.
De publieke rede is een concept uit de liberale politieke theorie dat aangeeft welke
argumenten al dan niet mogenworden gebruikt in het publieke debat. Vaakworden
religieuze argumenten bij de niet geoorloofde argumenten gerekend. In mijn proef-
schrift bekritiseer ik deze theorieën wegens de mate waarin zij van burgers met en
zonder publiek ambt zel beperking vragen wat betreft het gebruik van religieuze
argumenten. Ik pleit er voor dat religieuze argumenten in het publieke debat veel
meer ruimte krijgen dan demeeste aanhangers van de publieke rede bereid zijn toe
te staan. Ook die ilosofen die tegemoet proberen te komen aan de tegenwerping
dat het uitsluiten van religieuze argumenten teveel van gelovige burgers vraagt leg-
gen in hun theorieën onredelijke beperkingen op aan religieuze burgers. Dat soort
beperkingenworden gebaseerd op het argument van dwang,maar zoals ik betoog is
dat argument alleen overtuigend in het geval van burgers met een publiek ambt en
niet in het geval van gewone burgers. Ik stel daarom voor om zel beperking alleen
van burgers met een publiek ambt te vragen. Een uitzondering hieropmoet worden
gemaakt voor parlementsleden van religieuze partijen, omdat het hun taak is om
religieuze burgers te vertegenwoordigen. In tegenstelling tot een weidverbreide
opvatting staan demeeste religieuze partijen niet op gespannen voetmet de liberale
democratie. Diegene die dat wel doen dienen getolereerd te worden.
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