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CHAPTER SIX 

 

Conclusion and Recommendations 

The idea of this thesis started from the fact that human rights violations have 
been occurring in ASEAN for a decade, but the existing human rights instruments 
could not provide proper remedies against such abuses. Indeed, the AICHR is 
not independent from member states’ powers and does not have protective 
mandates to deal with human rights violations. It is not even competent to receive 
complaints. Also, the AHRD does not include provisions on how human rights can 
be protected with a legally binding effect when they are violated, and how victims 
can be compensated after having suffered from human rights abuses. This led to 
the main focus of this research which aims to point out that ASEAN must develop 
its regional human rights protection system, have a legally binding convention, 
and in particular establish a regional human rights court.
 In this regard, the central research question: “How can ASEAN establish 
an effective human rights protection system, especially a regional human rights 
court to deal with human rights violations?” enables this thesis to make new 
arguments and contributions. To answer the main question, sub-questions are 
summarily answered as outcomes and findings in the next section.

1. Outcomes and Findings 

This thesis starts the analysis section in chapter 2 which has two main focuses based 
on the research questions “To what extent does the law provide protective capacity 
to the Philippines and Thai NHRIs in dealing with human rights violations? How 
have the governments of the Philippines and Thailand impacted the performances 
of their NHRIs in carrying out human rights protection work?” The outcome and 
findings of this chapter support the argument that ASEAN really needs a new 
effective regional human rights institution. The NHRIs of the Philippines and 
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Thailand are chosen as case studies as both NHRIs were established and mandated 
by the constitutions.
  This chapter found that both NHRIs’ mandates are insufficient to protect 
human rights, especially if the perpetrators are governments or state leaders. 
The CHRP and NHRCT share the same core mandates to receive complaints of 
human rights violations, to investigate them, and to try to solve the cases through 
mediation, recommendation of remedial measures to the concerned parties, and 
through referral to legal channels. However, the impact of governments’ actions, 
which are not pro-human rights, have been an important hindrance to performances 
of both the CHRP and NHRCT. 
  Chapter 2 shows impacts caused by state leaders and/or governments 
which make both NHRIs unable to perform their mandates properly. As described, 
the CHRP has strong mandates to deal with human rights violations, but in the 
extrajudicial killing cases in which the human rights of suspected drug dealers 
and users were violated based on the policy of war on drugs of President Duterte, 
there has been a decrease in the effectiveness of the performances of the CHRP to 
deal with the violations because the President has tried many ways to downgrade, 
obstruct and revoke the CHRP’s powers. There are many instances whereby the 
CHRP could not sufficiently address human rights violations caused by Duterte, 
such as when he orders police to not cooperate with or support the CHRP’s 
investigations.
  Similarly, in Thailand, the impact to the NHRCT is caused by the 
government. This research found that the mandate of the NHRCT was changed 
over time by the government.  Chapter 2 points out that the military government 
controlled the process of drafting of the Constitution of 2017 (the latest one) which 
impacts the mandate of the NHRCT—protective mandates were withdrawn to 
comply with the government’s political wills, undermining the NHRCT’s ability 
to perform their mandates against the government. Moreover, another impact 
which hindered the NHRCT’s performance is the government’s unresponsiveness 
in the cases that government or states agencies violated human rights, in particular 
cases which directly affect the State’s political image or expose its corruption. It 
can be seen that the NHRCT has been downgraded and hindered with respect to 

the performance of its mandates even though it was established by the highest 
law—the constitution, as an independent national organization.  
  Thus, the outcome to answer the above sub-questions is that both NHRIs 
do not have sufficient protective mandates and legally binding powers provided by 
laws, despite them being arguably the best set up NHRIs in ASEAN. Additionally, 
the governments of both countries have been hindering their NHRIs’ performances 
especially in connection with the NHRIs’ work against the governments’ actions. 
This gives justification to the aim of this research of finding a way to establish a 
strong regional human rights protection institution because the NHRIs as domestic 
institutions cannot effectively deal with human rights violations caused by state 
leaders and/or governments. A regional human rights court is thus needed to be 
a judicial institution to legally deal with such perpetrators and provide proper 
compensation for people who have suffered from human rights violations caused 
by state actors.
  Next, the analysis in chapter 3 thereby provides the outcome by shifting 
the focus to the AICHR, a regional human rights institution. This chapter is 
particularly concerned with the conception of the AICHR and the reason why 
ASEAN established its regional human rights institution. The purpose of this 
chapter is to argue that regional human rights institutions are very important and 
highly needed as agents of a regional organization. It illustrates the step-by-step 
process of development of the AICHR which started by CSOs as a Working Group 
helping to draft the legal framework for the AICHR and proposing such draft to 
ASEAN. The finding of this chapter is to determine that ASEAN needs to learn 
from the past as well which can be helpful for the future development to establish 
a regional human rights court. 
 Thus, to answer the sub question “How did ASEAN demand the creation of 
a regional human rights institution as an agent to deal with human rights issues? 
How has the AICHR expanded their role over time to significantly contribute to 
the improvement of human rights in Southeast Asia?”, this thesis summarize two 
main outcomes which firstly is an application of the principal-agent theory to 
make a clear argument that when member states integrated as an organization—in 
this case ASEAN (as the principal) cannot deal with human rights issues, it needs 
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a regional human rights organization—the AICHR to be an agent to handle all 
human rights issues. All of the endeavors pursued to create the AICHR attest to 
ASEAN’s willingness to have an agent focusing on human rights, otherwise they 
would not have tried to establish it.
  Significantly, the second finding of chapter 3 is that agents like the AICHR 
still try to expand their protection roles overtime beyond a strict principle-agent 
relationship with the signatory states through the actions of its representatives, and 
it seems to be tacitly accepted by the member states. An obvious example is the 
enactment of a legal instrument which obliges all member states to criminalize 
certain acts and establishes measures to protect victims of trafficking issues: the 
ASEAN Convention against Trafficking in Persons, Especially Women and Children 
(ACTIP) 2015, of which the AICHR was the key actor in the process of drafting.
  The main finding of chapter 4 is to shift the focus to show another 
important actor which can deal with human rights violations and pave the way 
for the establishment of a more effective human rights institution. The chapter 
found that civil society organizations (CSOs) are indispensable for the effective 
functioning of human rights protection in ASEAN. The case study which is based 
on the human rights violations, namely the extrajudicial killing of drug dealers and 
users in President Duterte regime, is used again to show evidence for supporting 
the chapter’s argument. The outcome here is that in application of the boomerang 
model, CSOs are the key actor of the dynamic of norm diffusions. They possess 
significant data, evidences and information of human rights abuses, and find allies 
to strengthen their networks. They then utilize the knowledge and allies they have 
at hand to request an end to human rights violations as well as to resort to other 
powerful international organizations to pressure violating states to bring an end to 
human rights violations.
  The findings in chapter 4 show that CSOs’ work in the boomerang model 
is powerful. There have been many impacts to the Philippines after CSOs spread 
information and submitted their claims to the United the Nations Office on Drugs 
and Crime (UNODC), and the International Criminal Court (ICC). Firstly, Duterte 
ordered police to end all extrajudicial killings after a year of the campaign. 
Secondly, with respect to economic support and diplomatic ties, the USA, Europe, 

and some Asian countries had stopped funding the Philippines in many projects 
and the diplomatic relations between the Philippines and such countries reduced. 
Finally, the ICC prosecution declared open the preliminary examination on human 
rights cases in the Philippines. Although at present the Philippines has withdrawn 
its membership of the Rome Statute of the ICC, but the violations are still under 
examination, the withdrawal does not affect the ICC’s jurisdiction because the 
violations were committed during the time the Philippines was still a party.  
  Furthermore, the final outcomes in chapter 5 testify that the mobilization 
of CSOs is imperative. They can work together with the AICHR to strengthen the 
human rights protection system, and finally to help establish a regional human rights 
court in ASEAN. In the cases of persecution of the Rohingya people in Myanmar and 
alleged extrajudicial killing of drug dealers and users in the Philippines, this research 
found that CSOs called for a strengthened AICHR to play a role on such cases. They 
reached out to the UN and pressured member states. CSOs often organize platforms 
which observe and collect grassroots information and call for the establishment of a 
regional human rights court. They provide financial support to victims of extrajudicial 
killing cases and work towards the relief of the Rohingya crisis.
  Another finding of chapter 5 is that not only have CSOs been struggling to 
strengthen human rights protection system in ASEAN, but the representatives of the 
AICHR have also started interacting and working with CSOs. Some representatives, 
such as those from Indonesia and Malaysia, have always demonstrated their desire 
to strengthen the human rights protection system and eventually establish a human 
rights court and constantly pursued many actions to help mitigate human rights 
violations in the Rohingya and extrajudicial killing cases. Some representatives, 
such as those from Malaysia, have strongly believed in the cause of and tried to 
make further progress on establishing a regional human rights court in this region. 
The final finding here is that some representatives even worked closely together 
with CSOs and launched statements which try to pressure violating states to stop 
such violation. Overtime, the AICHR’s representatives use CSOs to supplement 
their powers and help put pressure on member states’ governments since they are 
not able to do so directly because of their status which is not independent from the 
ASEAN member states.
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2. Policy Implication and Recommendations

2.1 The Main Hindrances that need to be addressed within ASEAN Member 
States

Every chapter makes a proposal based on its findings with a view towards the 
development and strengthening of the human rights protection system, and finally 
towards establishing a regional human rights court in ASEAN. However, there 
are a few points of concern which need to be addressed before completing such 
goals. Significantly, on the way to developing the human rights protection system 
in ASEAN, nationalist understandings of political realism among member states, 
nationalist understandings of the ASEAN Way and the non-interference principle, 
and the tension between the democratic states and the more authoritarian states 
should be considered and addressed.
  The difficult intergovernmental relationships among ASEAN member 
states display the difficulty this region has faced in terms of cooperation and 
reaching consensual agreements. The governments of each state seem to embrace 
a nationalist understanding of political realism, which stresses the competition and 
conflicts between states. In this sense, ASEAN member states are concerned of 
their own security, act in pursuit of their own national self-interests, and struggle for 
power. When decisions have to be made, member states are actors which seemingly 
at the first choice pursue their national interest. Thus, any agreement or action 
especially in terms of human rights institutional development which can reduce 
states’ power or would make states allegedly weak or vulnerable would not be 
accepted. The fact that member states embrace a rather nationalist understanding of 
political realism can be seen in their current interpretations of the ASEAN way or 
non-interference principle which has long been embedded in this region. ASEAN 
enshrines such principle in all its official documents such as the ASEAN Charter, 
the AHRD, the ToR of the AICHR, and even the ACTIP which is the newest 
convention aiming to protect human trafficking with legally binding measures.
  Moreover, the tension between the democratic states and the more 
authoritarian states is another factor which should be addressed. In the preamble 
to the ASEAN Charter of 2007, the ten member states agreed to adhere to the 

principles of democracy, the rule of law and good governance, and respect for and 
protection of human rights and fundamental freedoms. In Article 1, the Charter asserts 
that one core purpose of ASEAN is to strengthen all of these principles. Yet none of 
these countries has successfully entrenched democracy and democratic values.
  The differences between the eleven political regimes of Southeast Asia are 
a major obstruction to human rights development. There are “undemocratic states” 
under military rule (Myanmar, Thailand – After May 2014 to July 2018) and under 
monarchical rule (Brunei); states with one-party, communist systems (Laos and 
Vietnam); “more democratic” countries that maintain hegemonic-party regimes, 
but that are not liberal (Singapore, Malaysia and Cambodia); and four that can be 
considered unconsolidated “liberal democratic” states (Indonesia, Thailand – until 
May 2014 and after July 2018, the Philippines and Timor-Leste). This diversity of 
regimes in the region can cause trouble when ASEAN needs consensual agreements 
especially in doing things which will be against some states’ political systems. 
  For example, Thailand since 2014 has been ruled by a military government 
which has been violating the rights of the people who protest against it. The 
Myanmar military government obviously does not care about the Rohingya crisis, 
while Vietnamese people are still under control of the communist party which 
restricted their human rights. Even democratic states like the Philippines and 
Singapore are showing their hesitation to deal with human rights—the former have 
violated human rights of drug dealers and users by way of extrajudicial killing, and 
the latter does not even have its own national human rights institution. Thus, these 
tensions between states can impact all agreements that might be made in the future, 
especially those which require a consensus on human rights protection. States like 
Thailand, the Philippines and Myanmar may not prefer to agree with the idea 
of strengthening the human rights protection system because such strengthening 
might put some pressure back to them. When some states like Malaysia and 
Indonesia, who seem mostly active in the cooperation and strengthening of human 
rights, raise this idea to ASEAN, the issue will be ignored or will not receive 
approval from those anti states.
  Hence, to overcome nationalist understandings of political realism and the 
adverse effects of the tension of different political regimes, this thesis make the 
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following recommendations:
  1. All ASEAN member states should take inspiration from the lessons 
learned from Europe and the Americas who used to face the issues of and political 
regime diversity which saw clashes of political ideologies during the process of 
development of their respective human rights systems. ASEAN should consider 
how Europe and the Americas managed to overcome such difference in political 
regimes and finally establish their human rights protection systems. 
  2. The international community should play a significant role in this 
matter. The UN, EU, OAS, and other international organizations should step up 
to offer more support to ASEAN. Those actors can provide knowledge, methods, 
and budget to help ASEAN strengthen its human rights protection system. They 
should regularly organize dialogues, platforms, and conferences with ASEAN. On 
the other hand, ASEAN should be active to receive all support from external peers. 
States that prefer to cooperate and who welcome support from external actors 
should influence other more hesitant states who are concerned that their national 
interest or security might be endangered upon acceptance of assistance.
  3. ASEAN member states should, among themselves, raise the concern of 
making each member state truly democratic and pro human rights. This can be 
done in the platform of the ASEAN Foreign Minister Meeting (AMM) whereby 
member states shall adopt a resolution pledging to embrace democracy and be pro 
human rights. Such pledge should be reaffirmed in every annual AMM and non-
compliance of such pledge should entail a negative impact on economic support 
or diplomatic relations.
  4. ASEAN member states should progressively abandon the current 
interpretations of the “ASEAN way” and the non-interference principle. Member 
states should give to the ASEAN way new, pro-human rights interpretations, 
which no longer exclude legal and political interferences against state actors 
that violate human rights. They should no longer exclude a strong supranational 
system – including an ASEAN human rights court – that effectively protects 
victims of human rights violations, independent of how close the ties between 
the perpetrator and the national government are. Complexively, member states 
should, when cooperating with each other, adopt human rights friendly practices 

which over time supersede the previous interpretations of the ASEAN way and 
non-interference principle.   

2.2 Recommendation to Specified Actors 

This part specifies the recommendations addressed to specific relevant actors 
involved with improving the human rights protection system and establishing 
a regional human rights court for ASEAN. The four major actors who can be 
influenced by these recommendations are, namely, governments, the AICHR, 
NHRIs, and CSOs.

2.2.1 Recommendation to Governments

The aforementioned general recommendations point to how ASEAN member 
states could overcome nationalist understandings of political realism and the 
obstacles created by the diversity of political regimes among them. However, there 
are further steps which governments of ASEAN member states should take which 
can be more specifically useful to develop the human rights protection system in 
this region.  Firstly, governments should put human rights into their main policy by 
emphasizing on how the rights of their people can be well protected. Governments 
must support all kinds of protection especially through support of the idea of 
developing a new regional human rights mechanism. Governments should agree 
with setting up a working group to undertake the task of drafting a new human 
rights convention which contains the official precursor to strengthen the AICHR, 
and establish a regional human rights court as a judicial mechanism.
 Secondly, ASEAN governments should establish measures to certify the 
status of CSOs to fortify their influence in all processes of human rights development. 
On an international level, an example which governments should consider 
and apply to ASEAN is the example of the Committee of the UN independent 
experts which monitors the implementation of the UN International Covenant 
on Economic, Social and Cultural Rights –the Committee on Economic, Social 
and Cultural Rights (CESCRCee), which has granted official standing to CSOs. 
According to Article 69 of the Rules of Procedure of the CESCRCee, CSOs are free 
to make a submission to the Committee that might contribute to full and universal 
recognition and realization of the rights contained in the Covenant. Moreover, the 
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Rules of Procedure of the Committee Against Torture (CATCee) (Rule 62), the 
Rules of Procedure of the Committee on the Elimination of Discrimination against 
Women (CEDAWCee) (Rule 47), and the Rules of Procedure of the Committee 
on the Protection of the Rights of All Migrant Workers and Members of their 
Families (CMWCee) (Rule 29) also grant CSOs some participation rights by way 
of providing written information and even making oral statements.
 Thirdly, in terms of cooperating with other actors, governments of member 
states should be open to full engagement with the AICHR, CSOs, and external 
organizations for the purposes of research, collecting information, and sharing 
knowledge and experiences. Governments must accept the work from those actors 
and grant them a status to work with the government with transparency, and 
independently. Governments should continuously support them in all terms even 
though this organization will directly play a role against member states. During 
the process of establishing a court and drafting a new regional human rights 
convention as the authoritative legal framework of a court, governments should 
play a supportive role by providing facilities, financial aid, and ensure ratification 
of the convention when it has been adopted.

2.2.2 Recommendations to the AICHR

The AICHR is the only existing regional human rights institution in ASEAN. It 
was established by member states’ agreement to promote and protect human rights, 
although now its performances seem to be mostly of a human rights promotional 
nature. There are numerous recommendations to the AICHR as follows. The first 
recommendation entails the AICHR representatives’ independence from ASEAN 
member states. Indeed, some of the works and performances of the AICHR are 
still under the control of ASEAN member states since the representative comes 
from the states’ selection.
 Thus, the selection process of AICHR representatives should be standardized 
across all member states whereby emphasis must be placed on the candidate’s 
ability to work towards the protection of human rights pursuant to the relevant 
legal frameworks as opposed to selecting representatives based on diplomatic 
relationship with the state. The selection process must be fair, transparent, and 
be void of any conflict of interest. To further fortify AICHR representatives’ 

independence in carrying out the AICHR’s work, a code of conduct detailing the 
strict manner by which AICHR representatives must implement the duty to uphold 
the human rights of ASEAN citizens should be adopted.
 The second recommendation entails the AICHR’s financial independence. 
The AICHR has been funded by the governments of the ASEAN member states. 
This monetary link impacts its ability to work and organize campaigns. For 
example, if the AICHR wants to initiate a certain campaign, it has to be concerned 
of whether such campaign will impact any state government and jeopardize their 
political relationship. It means that any AICHR performance or campaign would 
probably be only for the purposes of promoting, as opposed to protecting, human 
rights of the ASEAN people from any violation from the state. The likelihood to 
effectively improve human rights would therefore be low. Hence, it is proposed 
that the AICHR be funded by other supporters as well, not only from ASEAN 
member states. 
 As a regional human rights commission, especially in a region that human 
rights violations are still rampant, the AICHR should raise this concern to gain 
more funding from the United Nations, the European Union, the Council of 
Europe, the Organization of American States, and CSOs. This can help the AICHR 
to create platforms against violating states, provide financial aid to victims, set 
up a working group to draft a new human rights convention, conduct research on 
establishing a regional human rights court, and pressure ASEAN member states 
to agree to and sign the new convention which would be legally binding upon 
them. The AICHR can also cooperate with such external financial supporters to 
generate economic and diplomatic sanctions to ASEAN member states. Then the 
member states would realize that the human rights protection standard that they 
lack will affect them negatively, thereby incentivizing ASEAN to improve such 
human rights protection standards to avoid such negative impacts. 
 The third recommendation is that the AICHR should expand its mandates 
to protect human rights. This can be done by amending its ToR and drafting and 
proposing a new regional convention which provides the AICHR the legal capacity 
to deal with human rights violations. Then, representatives should influence 
member states to accept and ratify such convention to guarantee state compliance 
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with the convention. The convention shall also contain a legally binding sanction 
upon member states for violating its terms.
 Finally, the AICHR should influence member states to reach a consensus 
to establish a regional human rights court by demonstrating the advantages of 
the existence of supranational human rights courts in other regions like Europe 
and the Americas. The non-interference policy which has long been embedded 
in ASEAN should be abandoned to open the way for an agreement to establish 
a court. The AICHR should convince and exemplify to other member states by 
providing information of the positive impacts of a regional human rights court 
towards progress of the region. The AICHR should secure cooperation with other 
regional and international human rights organizations to influence, and pressure 
ASEAN member states. Also, the AICHR should show member states that having 
a regional human rights court is not negative, a court does not have powers over 
states if they do not violate people, but a court will help ASEAN to be accepted by 
other regions, and raise ASEAN itself to develop in other ways such as in economic 
and diplomatic areas because other regions or international organizations will trust 
in ASEAN’s ability to safeguard human rights, encouraging more international 
cooperation.

2.2.3 Recommendations to NHRIs

Although the recommendations here are applicable to only five countries in this 
region which have their own NHRIs, the recommendations can still significantly 
contribute to the development of the human rights protection system because 
countries where NHRIs exist are normally the prominent human rights violating 
states in this region. NHRIs are located and operate in states. As an organ of the 
state they can both support and play a role against governments. By virtue of 
a NHRI’s proximity to governments, they are able to influence governments to 
accept human rights norms. NHRIs can engage governments to promote human 
rights, and at the same time can also be an important actor to stop the government 
from violating their people’s rights.
 Moreover, cooperation between NHRIs in each ASEAN member state can 
be a significant tool to impact governments. The five NHRIs in ASEAN can hold 
joint meetings to adopt a common standpoint. These national institutions could 

hold conferences and discussions between society and governments demanding the 
national government to agree to significant improvements of human rights. They can 
also, in their capacities as consultants to the state, influence such common standpoint 
to their respective governments to accept the idea of establishing a regional human 
rights court. As NHRIs are already competent to conduct human rights related 
research, they can provide human rights information, publish comparative research 
and reports, and organize events to educate the public and influence public opinion 
and the political will of governments to uphold human rights.

2.2.4 Recommendations to CSOs

CSOs are private, non-profit distributing, self-governing, voluntary organizations 
as defined in chapters 4 and 5. They are independent from state governments, 
which means that they are in control of their own affairs. With respect to human 
rights issues, CSOs are arguably the most important actors to mobilize for the 
successful development of human rights systems around the world. As seen in 
chapter 5, in the European and Inter-American human rights systems CSOs were 
key actors to help these two systems in the process of drafting their human rights 
conventions and establishing regional human rights commissions and courts. 
This is in contrast with the situation in ASEAN where CSOs still do not receive 
adequate cooperation from member states, especially when they pursue human 
rights protection which is normally against violating states.
 Hence, as recommendations to CSOs in this region to help improve human 
rights situations, especially by way of strengthening human rights protection 
system, and establishing a regional human rights court, there are significant matters 
to consider as follows. CSOs themselves should firstly try to gain acceptance from 
ASEAN member states and the AICHR. From the past until now, the status of 
CSOs is not highly regarded enough by ASEAN member states and the AICHR. 
CSOs should build their organizations to be legally accepted by ASEAN and 
the AICHR. From empirical research, this research found that some CSOs only 
provide their information on their websites but are not able to be reached or 
located in reality. This issue may make ASEAN and the AICHR lose trust in such 
CSOs, causing them to be reluctant in accepting such CSOs’ engagement. This 
also means that having a main office and real contact is very important for CSOs. 
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Thus, CSOs should set their exact contact such as a contact channel and social 
media account which allows easy access by any relevant actor. Updates on human 
rights situations and activities that CSOs have done needs to be displayed on their 
channels and media often. CSOs should launch weekly or monthly release and 
annual reports received from their grassroots work. All these strategies can help 
CSOs gain better acceptance to cooperate with ASEAN and the AICHR.
 New CSOs who are operating in the human rights field should learn 
from renowned CSOs such as FORUM-ASIA, Human Rights Watch, SUARAM 
(Malaysia), Human Rights Resource Center (Indonesia), and MARUAH (Singapore). 
CSOs are very vocal in condemning human rights violations when they occur and 
very active in establishing engagement with the AICHR and other international 
actors. As a result, they have received more recognition and acceptance by ASEAN, 
the AICHR, and international peers. Indeed, it is mentioned that the AICHR has 
opened an application for CSOs to engage with the AICHR as consultant. However, 
the number of CSOs accepted by the AICHR for such application is much less than 
expected. There are over 10,000 CSOs in ASEAN. However, only 30 CSOs have 
been accredited by the AICHR since 2015. No CSO has been accredited in the year 
2019. Thus, new CSOs should learn from accepted CSOs with respect to how they 
could pass all application processes to finally be recognized.
 After strengthening themselves and trying to be accepted by ASEAN and 
the AICHR, CSOs should prove their ability by working perfectly with these 
organizations. For example, CSOs should act as agents of human rights norm 
diffusion to induce governments to accept human rights and stop violating their 
people. CSOs should pressure member states to accept and complete the idea of 
establishing a regional human rights court by showing the advantages which the 
European and Inter-American systems have gained after they established their own 
human rights system. CSOs have to provide grass roots information and brainstorm 
to draft a new human rights convention which enables them to be legally involved 
in every step, such as submitting complaints, and support evidences in the trial in 
the future court.
 CSOs should strengthen cooperation with each other as well as establish 
relations with international CSOs and organizations which aim to play a role 

against and pressure governments if they ignore or downgrade CSOs. This 
power of cooperation entails financial stability. In chapter 5, this thesis shows the 
significant example from the Inter-American human rights system where CSOs 
were one of the main financial supporters in building the Inter-American Court of 
Human Rights. Thus, CSOs in ASEAN can also be financial supporters in the way 
of providing budget and organizing events to gain budget from external actors to 
build a court.

2.3 Recommendation to All Actors to Cooperate

In 2012, Dr. Hao Duy Phan published a key paper about the establishment of a 
regional human rights court in Southeast Asia in his book entitled “A Selective 
Approach to Establishing a Human Rights Mechanism in Southeast Asia: The Case 
for a Southeast Asian Court of Human Rights.” This book advocates for a regional 
human rights court for Southeast Asia and illustrates the challenges and obstacles 
in the development of the idea of building a court. He also proposes the design of 
the court in the future if it is established by using the model of the European, Inter-
American, and African human rights system to be an example. However, from his 
contribution, one main point missing is how to really overcome such obstacles, 
and who can exactly be the actor to succeed in establishing a regional human 
rights court in ASEAN. 
  This research fills such missing points which have not been contributed 
further by any academic after Phan. Thus, the final commentary point of this 
research is to answer the central research question of this research: “How can 
ASEAN establish an effective human rights protection system especially a regional 
human rights court to deal with human rights violations?” 
  The way to build a regional human rights court in this region to which 
this research contributes is through cooperation of NHRIs, the AICHR, and 
CSOs which can motivate and pressure ASEAN member states later to comply 
with this idea. Obviously, it might be the case that violating governments are not 
inclined to support the establishment of a regional human rights court as they are 
understandably afraid that this could curb the extent of their liberty in executing 
national policies. This thesis proposes a dynamic to illustrate and support its final 
comments in the following chart.
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Figure 1: The influence required to establish a regional human rights court in ASEAN

  As can be seen from the chart, this research proposes that to establish a 
regional human rights court in ASEAN, ASEAN member states must be pressured. 
This can be achieved by the powerful collaboration between various actors. First, 
the AICHR, NHRIs, and CSOs can pressure ASEAN, both in their individual 
capacities and as a trifecta. Second, the AICHR, NHRIs, and CSOs can, both in 
their individual and collaborative capacities, request assistance and collaborate 
with external actors, such as other regional organizations and other international 
organizations to pressure ASEAN.
  With an end goal to pressuring ASEAN into establishing a regional human 
rights court, the various ways of collaborating include helping each other collect 
data, conduct research and draft a new human rights convention which lays out the 
blueprint for a human rights court. The role of CSOs is to be the key actors to work 
on the ground, and support NHRIs and the AICHR. NHRIs and the AICHR must 
in reciprocity accept CSOs status by setting up an agreement or official application 
for CSOs.
  The role of the AICHR is to face with member states in every step such 
as monthly meetings, or often influence and make member states believe in 
establishing a court. The AICHR as an intergovernmental organization is in the 
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position to directly face with ASEAN member states as a whole to propose a draft of 
convention to propose the plan of establishing a court to ASEAN member states and 
also pressure them to put this plan in the annual ASEAN Ministers Meeting agenda. 
The AICHR can pressure ASEAN member states to amend its ToR to be a legally 
binding document which is a precursor to the establishment of a court in the future. 
  The AICHR, NHRIs, and CSOs need to have a strategy to positively 
communicate with the external organizations whereby such organizations can also 
pressure ASEAN member states to agree with the idea of establishing a court. Such 
pressure can be in the form of economic and diplomatic sanctions. Assistance can 
be requested to international organizations such as the UN, and other regional 
organizations such as the EU, the Americas or even capable countries in the Asia-
Pacific region like Australia and Japan who can support and get involved in the 
process of establishing a court. The role of those external peers is to support the 
AICHR, NHRIs, and CSOs by providing researchers, knowledge, budget, and 
useful facilities by which they can brainstorm to set up the initial draft of new 
convention and be ready to assist upon requests of the AICHR, NHRIs, and CSOs. 
  To sum up, this thesis makes a final comment here that strengthening the 
human rights protection system in ASEAN is not a task achievable only by ASEAN 
member states. No one can have an intimate knowledge of the human rights 
situation in all of the countries of the world. In order to discharge their function 
meaningfully, member states therefore need outside support. The collaboration of 
CSOs, NHRIs, and the AICHR can be the main envisaged way to effectuate this 
idea. This research suggests the steps of strengthening human rights protection 
system in ASEAN ranging from (1) information sharing, (2) consultation, (3) 
pressure, (4) joint decision making.
  CSOs are important in the first step as they are crucial to information 
sharing as norm diffusion to spread the message that human rights in the region 
will be better protected with a new regional institution. Next, CSOs, NHRIs, and 
the AICHR will be involved in the consultation process whereby they can discuss 
all information and subsequently strategize how to make a step forward. Then, 
NHRIs, and the AICHR who work closely with the governments can put pressure 
to them. For the consultation and pressure steps, the international community like 
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the UN, EU, and OAS can step up more support by sharing their experiences. 
Finally, in the joint decision-making process, this step will be made by the 
ASEAN meetings in which the AICHR is the possible actor to join and discuss 
with governments. The AICHR can demonstrate the work and collaboration which 
occurred in the previous steps to ASEAN and urge its member states to accept 
the idea of strengthening human rights protection system which can pave the 
way to establishing a regional human rights court. All information, significance, 
possibility, advantages which the AICHR, NHRIs, and CSOs have worked 
together should shine here and the AICHR should present them and be a part of 
the decision-making process.
  Importantly, one of the main issues that all actors should always realize is 
how to finally make ASEAN governments agree among themselves to officially 
accept such pressure and put them on ASEAN’s development agenda. Thus, the 
question here is why governments must be willing to agree such norms and comply 
with them? 
  Governments may be persuaded to do so because of “the implicit threat 
that failure to comply will be accompanied by embarrassment.”1 Alternatively, 
all concerned actors can persuade governments that compliance to strengthening 
the human rights protection system will not let them lose their own national self-
interest. Accepting this idea will instead be beneficial to governments in terms of 
trade, security, and other forms of international cooperation. Finally, it must be 
maintained that providing for human rights protection is a requisite condition to 
the legitimacy of a government. To clarify, subjecting themselves to the proposed 
regional human rights protection system should not be done by governments just to 
appear legitimate, but from the realization that true legitimacy rests with so doing.

3. Directions for Future Research 

As reflected in this research, the findings in this thesis mark a critical juncture for 
both legal and political issues. A focus on the legal point concerning human rights 
protection is still the main feature in this research. The interdisciplinary conduct 

1 David Weissbrodt and Connie de la Vega, International Human Rights Law: An Introduction 
(Philadelphia: University of Pennsylvania Press, 2007), p. 8.

of this research at the crossroad of political science theory, international relations 
theory, and comparative studies of domestic politics based on the study of NHRIs 
remains relatively visible and thus offers good suggestions for further research in 
different directions. 
  First, it shall be recalled that the purpose of chapter two is to provide a 
comparative study on the legal mandates of the NHRI of the Philippines and 
Thailand and also on how their performances are impacted by both governments 
whose policies are not pro human rights. The outcomes of this chapter show the 
weakness of both NHRIs in dealing with human rights violations perpetrated by 
states leaders and government agencies of the two countries. Future researchers 
can therefore conduct a comparative study on the government’s impact on the 
performance of duties of other existing NHRIs of ASEAN member states to either 
challenge or support the findings of the present research. Another interesting 
future research concerns how NHRIs work with existing regional human rights 
institutions. For example, a new research question could be what kind of impact 
can the performance of European NHRIs make towards the protection of human 
rights with respect to the European Court of Human Rights. Finally, cooperation 
between NHRIs and CSOs in strengthening regional human rights institutions in 
other regions can also be studied in the future to ascertain the advantages and 
disadvantages of such kind of cooperation. 
  Second, as this thesis describes the development of the AICHR by applying 
the institutional theory to illustrate how such development was important for 
ASEAN at the time, future research should observe how ASEAN moves forward 
to develop a future regional human rights institutions, especially since 2019— 
the year this research ends its collection of data. The next step for this point is 
to observe the joint communiqués of the AMM and all ASEAN dialogues and 
statements on human rights. AICHR mobilization taking place after this research 
is also very important for future research to ascertain how the AICHR takes its 
subsequent steps to complete the idea of establishing a regional human rights court 
in ASEAN. The pressure and cooperation under which the AICHR performs in 
the future upon interaction with ASEAN member states and other external actors 
should be observed.
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