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The reality of environmental cooperation and the Convention
on the Legal Status of the Caspian Sea
Agha Bayramov

Department of International Relations, University of Groningen, the Netherlands

ABSTRACT
Using insights from classical functionalism, this article analyses the
complex relationship between the Convention on the Legal Status
of the Caspian Sea and the Caspian Environment Programme (CEP).
The article pursues three objectives. First, it shows how shared
ecological issues challenged individual littoral states and brought
their respective governments under the CEP umbrella in 1998.
Second, it shows how key actors (UNEP, UNDP, GEF, and World
Bank – besides states) are involved in shaping the politics of the
Caspian Sea region and how their preferences, both political and
economic, and networks affect the capacity, opportunity and will
of governments (e.g., ministries, parliaments and presidents) to
cooperate. Third, it explains the link between low environmental
politics and the uncertain legal status of the Caspian Sea. I find
that lessons learned from environmental cooperation spilled over
into the discussion of the legal status of the sea, which
culminated in the signing of the Convention.
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Introduction

The leaders of the five Caspian littoral states signed the Convention on the Legal Status of
the Caspian Sea (the legal status convention) at the Fifth Caspian Summit in Aktau,
Kazakhstan, on 12 August 2018. It is a comprehensive agreement that covers diverse inter-
connected areas: regional security, environmental protection, navigation and fishing
rights, and the construction of submarine pipelines. It is the third agreement between
the five littoral states after 22 years of negotiations and more than 50 meetings of the
ad hoc working group. The other two agreements are the Tehran Convention and the
Agreement on Security Cooperation. The legal status convention includes these two
documents and their protocols. From the very first day of the legal agreement, it has
been argued that its ecological articles (Articles 1, 11, 14 and 15) provide Iran and
Russia with an important tool to obstruct the exploration of oil and natural gas fields in
the Caspian Sea (Anceschi 2019; Garibov 2018; Gurbanov 2018). According to this litera-
ture, Russia and Iran intentionally included these articles to be able to veto and/or disrupt
the possible natural gas pipeline connection between Azerbaijan and Turkmenistan.
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Against this established backdrop, I propose that it is not sufficient to think about and
scrutinize the legal status convention and its ecological articles only in terms of rivalry and
competition. The Caspian littoral states have been cooperating on the environmental pro-
tocols and regulations under the Caspian Environment Programme (CEP) and the Tehran
Convention since 2003, so the ecological requirements of the more recent legal agree-
ment are not so new.

Using insights from classical functionalism, this article analyses the relationship
between the CEP and the legal status convention. It has three objectives. First, it
shows how common environmental issues challenged the individual littoral states
and encouraged their respective governments to work together in the CEP in 1998.
Thus, issue-specific and technical environmental cooperation in the Caspian Sea has
created a channel for regular communication between the governments of the littoral
states. Second, this article shows how key actors (besides states) are involved in shaping
the politics of the Caspian Sea region – including the United Nations Environment Pro-
gramme (UNEP), the United Nations Development Programme (UNDP), the Global
Environment Facility (GEF) and the World Bank – and how their preferences, both pol-
itical and economic, and networks affect the capacity, opportunity and will of govern-
ments (e.g., ministries, parliaments and presidents) to cooperate. Third, it explains the
link between low environmental politics and the uncertain legal status of the Caspian
Sea. I find that lessons learned from environmental cooperation have spilled over into
the discussion on the legal status of the sea, which culminated in the signing of the
legal status convention.

The article is in seven parts. Following this introduction, the second section outlines
the geopolitical views on the Caspian Sea. The third section offers an alternative to the
geopolitical view, namely classical functionalism. The fourth section explains the
chosen methodology. The fifth section gives a brief history of the CEP and the legal
status convention. The sixth and main section of the article discusses the CEP. The last
section presents my findings.

Geopolitical views on the Caspian Sea region

Over the last two and half decades, the Caspian Sea region has undergone remarkable
change: several new transnational energy pipelines have been constructed (including
the Baku–Tbilisi–Ceyhan oil pipeline and the Baku–Tbilisi–Erzurum gas pipeline), and
new treaties have been signed (including the Tehran Convention, the Agreement on
Security Cooperation in the Caspian Sea, and the legal status convention). However,
since 1990 almost any agreement, event or energy project has been described as part
of a competition between regional (Iran, Russia, Turkey) and external powers (China, Euro-
pean Union, United States). For instance, a Google Search for ‘Caspian Sea’with a timeline
between 1990 and 2020 returns academic articles, newspapers, policy briefs and other lit-
erature about Caspian resource conflicts, geopolitics, a Caspian Great Game, the legal
dispute over the sea, and oil wars (e.g., Alam 2002; Bittner 2018; Iseri 2009; Kiernan
2012; Kim and Eom 2008; Kubicek 2013; Laruelle and Peyrouse 2009). From the 1990s
onwards we mainly see a specific image of the Caspian Sea region in academic literature
and the media. It is a state-centric, rivalry- and sovereignty-based New Great Game image
(Bayramov 2020a).
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Within this scholarship, the essence of the competition is the West’s attempt to create
an uninterrupted flow of natural resources from the Caspian Sea to the Western energy
markets by eliminating Russian and Iranian monopoly over transportation routes
(Amirova-Mammadova 2017; Assenova and Shiriyev 2015). The relevant academic
works from the early 2000s argued that the uncertain legal status of the sea and the
environmental issues are important pressure tools for Russia and Iran to prevent transpor-
tation of natural resources (Blank 1999). Before the signing of the legal status convention,
Haghayeghi (2003, 36) claimed that ‘Azerbaijan, Turkmenistan and Kazakhstan have small
naval forces but are increasing them as the legal status of the Caspian continues to be
contested’. In this view, the uncertain legal status of the sea is a threat to the regional
stability and transportation of natural resources in the Caspian Sea region. In the same
vein, Nuriyev (2015) argued that Iran and Russia were using the existing environmental
concerns to block or hinder crude oil shipping and the construction of pipelines
between Azerbaijan, Kazakhstan and Turkmenistan.

Although the littoral states signed the legal status convention in 2018, the geopolitical
line of argumentation has not changed. According to Garibov (2018, 193), Russia and Iran
have used environmental concerns to halt the construction of the Trans-Caspian Pipeline
(TCP) for about two decades, and the wording of the convention seems to leave room for
debate about the ‘requirements and standards for the pipeline’. This view is shared by
Anceschi (2019), who argues that the convention does not satisfy the environmental con-
ditions for the construction of the TCP. The convention gives Russia and Iran extensive
environmental monitoring powers, which they use to influence the construction of any
transport infrastructure that might sideline Russia or Iran (Anceschi 2019). In the same
vein, Ismayilov (2019, 9), claims that ‘Russia and Iran have used environmental require-
ments in the past and could use them to oppose the TCP in the future’.

Thus, the literature does not recognize the difference between the uncertain legal
status of the Caspian Sea and the signing of the convention, because Russia and Iran
are depicted as the only ones to profit from both situations. The reason for this misinter-
pretation of the ecological articles is that the scholarship underplays the CEP and the
Tehran Convention. It fails to clarify when, why and how Azerbaijan, Kazakhstan and Turk-
menistan agreed to the environmental protocols. If ecology is a tool for Russia and Iran,
why did the three littoral states sign the convention?

Theoretical framework: classical functionalism

One may ask why I would use classical functionalism which was conceived of in the period
between 1900 and 1950. Functionalism is generally known for being an alternative
approach to state-centric geopolitics, which matches with the core aim of this article.

This has three implications. First, functionalism offers both specific and broad theoreti-
cal implications to embrace the preferences, role, network and power of actors above and
beyond nation-states (Rosamond 2005). Rather, functionalists assume the prevalence of
pluralist politics with multiple and diverse actors, who can and do make contact and
build coalitions across national frontiers and national bureaucracies. Such a perspective
is especially conducive for understanding the involvement of multiple actors as well as
their modes of cooperation vis-à-vis common technical, political and economic issues
(Holthaus 2018). The Caspian Sea region and the CEP are subject to more complex and
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interconnected dynamics than pure high politics. To understand the complex enmesh-
ment of the Caspian Sea and the CEP, it is also necessary to understand low politics.
This theoretical perspective, therefore, is helpful to understand who is behind these
dynamics and how they talk about these developments.

Second, functionalists have pointed out that not all games are zero-sum. Interaction is
often better characterized as a positive-sum game (De Wilde 1991). In this regard, func-
tionalism argues that cooperation between multiple actors should be flexible and prag-
matic (Mitrany 1966). It is important to determine which activities are common, where
they are common and the extent of their shared commonality. In particular, the function-
alist perspective is helpful for understanding the changing conditions and preferences of
actors in the Caspian Sea region.

Third, functionalism situates technical cooperation (e.g., environmental issues) in
broader political, social and economic analyses (Ashworth and Long 1999). According
to Mitrany (1975, 250),

every increase in dimension, as with space, and every uncertainty in its implications, as with
pollution of the environment or the exploitation of the sea-bed, take the task further away
from traditional political limits and ways. Most of the new problems are free of ‘sovereign’
land-or-sea or air limits and cannot be harnessed and controlled through diplomatic pacts
and bargains.

To realize this, actors need to have regular meetings, joint studies and dialogue between
politicians, experts, the media and citizens, which will help them learn about each other’s
different perspectives, share their risks and deal with them accordingly. According to
Mitrany (1966), technical cooperation offers states a suitable and indirect starting point
to talk about their issues without emphasizing power politics. This theoretical perspective
is helpful for showing socialization among the Caspian Sea countries.

The assumption of ramification is the last significant claim of functionalism (Mitrany
1966). Functionalism argues that collaboration in one field could result in new
cooperation in another area. However, ramification includes countervailing forces.
States tend to be more cautious and protect their sovereignty and autonomy in those
areas that enhance further interdependency, because states are now aware of upcoming
requirements and obligations (Corbey 1995). States only agree to integration when their
mutual policy competition has turned into a lose-lose situation of them intervening in
costly and futile ways. This theoretical insight is helpful for understanding the relationship
between the Tehran Convention and the legal status convention.

Methodology

For this study I used a combination of first-hand primary interviews and documentary
data, including policy documents, international reports, public debates in the media, pol-
itical speeches and newspaper articles. Twenty-two semi-structured interviews were con-
ducted with local and international experts holding different positions in regional and
international institutions, including UNEP, GEF, the CEP Interim Secretariat, British Pet-
roleum Azerbaijan, and the Ministries of Ecology and Natural Resources of Azerbaijan,
Turkmenistan and Iran. The interviews were conducted in English and Azerbaijani. The
interview data were used to supplement the data from documentary sources. A coding
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scheme was developed from the interview data using the qualitative data analysis soft-
ware, ATLAS.ti. In the coding process, the interview data was categorized into specific
themes: barriers (technical, political and economic), support (technical, political and
economic), networking (international and regional), and interaction (state, non-state
and intergovernmental actors). I analysed and compared how state, non-state and inter-
governmental actors refer to the CEP, the Tehran Convention and the legal status
convention.

The history of the Caspian Environment Programme and the legal status
convention

Before analysing the CEP from a functionalist perspective, we must consider the history of
the CEP, the Tehran Convention and the legal status convention. The aim is to illustrate
that contrary to geopolitical arguments, the ecological protocols were not included
only in 2018, just before the signing of the legal status convention. The ecological proto-
cols, regulations and rules have been developed and discussed since the early 1990s.

Starting point: environmental cooperation

In the early 1990s the littoral states, in particular Azerbaijan, Kazakhstan and Turkmeni-
stan, were limited in their ability to tackle (costly) environmental issues because of econ-
omic hardships (World Bank 2019). Considering the high cost of addressing ecological
issues, insufficient technical capacity and bureaucratic difficulties, the governments
(mostly the Ministries of Natural Resources and Environment and the Ministries of
Foreign Affairs) realized that the ecological problems could not be solved without joint
efforts.

Iran undertook the first formal initiative in 1992 by proposing a regional organization
among the Caspian countries for environmental protection (Blum 2002). Several pro-
posed frameworks followed this initiative, but the idea of ecological cooperation did
not move beyond abstract discussion until 1994, for two reasons. First, the environ-
mental discussion was forestalled by the desire for the extraction of oil and natural
gas (Blum 2002). Second, the governments of the littoral states did not have the
financial means, advanced technical equipment, knowledge or institutions necessary
for addressing ecological issues. Thus, they sought the help of international organiz-
ations. In adopting the Almaty Declaration in 1994, the littoral states expressed their
willingness to cooperate constructively on environmental issues and sought financial
and technical aid from the international community (GEF Report 1998, 16). In other
words, the littoral states invited intergovernmental organizations (IGOs) to assist
them in addressing ecological issues.

In 1995, regional environmental cooperation was facilitated by a joint response of the
UNDP, UNEP, World Bank and GEF (GEF Report 1998). These actors expressed their willing-
ness to assist the littoral states by initiating a comprehensive, integrated environmental
management programme, namely the CEP (GEF Report 1998, 16). During a joint
mission, the international actors and the governments of the littoral states agreed on a
draft of the CEP (GEF Report 1998). Three years later, in May 1998, the CEP was
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officially launched in Ramsar, Iran. Table 1 shows the timeline of the environmental
cooperation from 1994 to 2018.

Afterwards, the CEP received support from the EU’s Technical Assistance for the Com-
monwealth of Independent States (TACIS) programme and other organizations, including
the International Maritime Organization. Besides the IGOs, BP provided a grant of
USD 150,000 for the establishment of the Caspian Environmental Information Centre
(Bernstein 2014). To show their support, the littoral governments have issued several
statements to endorse the CEP and complied with its agenda (Blum 2002). Table 2 enu-
merates the actors involved in the programme.

To enhance the cooperation, the CEP launched three programmes. The first phase was
launched in 1998 and lasted until 2002. It helped the littoral governments establish
regional and national action plans (UNECE 2004, 102). To implement these ecological
plans, the CEP launched its second phase in 2003, which finished in 2007. This phase
created a clear pathway to the first legally binding framework in the Caspian Sea. In
2003, the governments of littoral states signed the Framework Convention for the

Table 1. Timeline of Caspian Environment Programme negotiations.

Source: Bayramov (2020, 18).

CENTRAL ASIAN SURVEY 505



Protection of the Marine Environment of the Caspian Sea (Tehran Convention). It entered
into force in 2006 after being ratified by the five littoral states. The Tehran Convention is
an important success because the CEP moved one step further and became the first
regional and legally binding ecological agreement between the littoral states (Janusz-
Pawletta 2015).

The Tehran Convention includes four concrete environmental protocols: the Protocol
on the Conservation of Biological Diversity; the Protocol on the Protection of the Caspian
Sea against Pollution from Land-Based Sources and Activities; the Protocol Concerning
Regional Preparedness, Response and Co-operation in Combatting Oil Pollution Incidents;
and the Protocol on Environmental Impact Assessment in a Trans-boundary Context. The
littoral governments have discussed and signed the four protocols of the Tehran Conven-
tion. The last protocol was signed in July 2018, one month before the legal status conven-
tion. This historical overview illustrates that the governments of the littoral states have
been working on the four environmental protocols and other ecological regulations,
under the supervision of UNEP, UNDP, GEF and the World Bank, since the late 1990s.

The long journey to the legal status convention

During the Cold War, the Caspian Sea was legally divided between two littoral states, the
Soviet Union and Iran, based on a series of bilateral agreements, including a Treaty of
Friendship and a Navigation Agreement (Zonn 2001). Following the dissolution of the
Soviet Union, the newly independent states of Azerbaijan, Kazakhstan and Turkmenistan
argued that these treaties did not include the rights and interests of the newly indepen-
dent states and did not provide clear norms to regulate the division and extraction of
mineral resources. Thus, the littoral states started bilateral and multilateral negotiations
to decide whether it should be divided as a lake, a sea or a condominium.

Azerbaijan favoured treating the Caspian as a border lake. In this conception, it would
be divided into national sectors along the median line principle, where all coastal states
have sovereignty over the sea’s biological resources, seabed, navigation, water column,
and surface (Janusz-Pawletta 2015). Kazakhstan’s position was similar to Azerbaijan’s
but favoured defining the Caspian as an enclosed sea per the United Nations Convention
on the Law of the Sea, in which case only the seabed and its resources would be divided

Table 2. Actors involved in the Caspian Environment Programme.

Source: Author’s own compilation.
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among the littoral states along the middle line. However, Russia and Iran proposed that
the Caspian Sea be understood as a condominium (Garibov 2018). Turkmenistan
occasionally supported this view, but its position changed over time due to internal pol-
itical changes. Under condominium status, a border sea is under the joint political auth-
ority of all coastal states, which are equally sovereign in the sea (Janusz-Pawletta 2015).

In Ashgabat in November 1996, the parties established an ad hoc working group
tasked with developing the legal status convention (Ministry of Foreign Affairs Kazakhstan
2019). Table 3 shows the timeline of the legal status from 1992 until 2018 which can be
compared with the outline of the negotiation process for the CEP in Table 1.

The presidents of the five Caspian littoral states met for the first time in 2002 in Ash-
gabat, Turkmenistan. At this First Caspian Summit, the littoral states agreed not to use
force to solve the legal issue. However, the meeting ended without a joint communique,
and the leaders made no decision on the regulation of natural resources (Radio Free

Table 3. Timeline of the Convention on the Legal Status of the Caspian Sea.

Source: Author’s own compilation.
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Europe, 24 April 2002). Five years later, the Second Caspian Summit took place in Tehran,
Iran, which led to the signing of a joint declaration (Pritchin 2019). The declaration
acknowledged the sovereign rights of the littoral states in relation to the Caspian Sea
and natural resources, and asserted that only the littoral states can station their military
vessels in the sea (Ministry of Foreign Affairs Kazakhstan 2019). It also asserted that the
littoral states would not allow their territory to be used for military operations against
another littoral country. In 2010, the Caspian Sea leaders met at the Third Caspian
Summit, in Baku, Azerbaijan. The summit was successful, as the presidents signed the
Agreement on Security Cooperation in the Caspian Sea (Kremlin 2010). It was the
second shared agreement that was signed, after the Tehran Convention.

At the Fourth Caspian Summit, the parties signed the Agreement on Conservation and
Rational Use of the Aquatic Biological Resources of the Caspian Sea, the Agreement on
Cooperation in Emergency Prevention and Response in the Caspian Sea and the Agree-
ment on Cooperation in the Field of Hydrometeorology of the Caspian Sea (Kremlin
2014). On 20 May 2018, the 52nd meeting of the ad hoc working group took place in
Astana, where a draft of the final document was agreed upon. Three months later, the
leaders of the littoral states signed the legal status convention at the Fifth Caspian
Summit in Aktau, Kazakhstan, on 12 August 2018 (Kremlin 2018).

Discussion: functionalist explanation

This section analyses the three core aspects of the CEP. First, I explain that environmental
cooperation is functional for the governments because it allowed them to construct new
and common ecological regulations, rules and policy actions from scratch. Second, I discuss
the growing role of UNEP, UNDP, GEF and the World Bank in the Caspian Sea. Finally, I
show that the CEP is not an isolated case of low politics or a niche area compared to traditional
geopolitics but had an interdependent relationshipwith the discussion of the sea’s legal status.

Economic leverage

The first important point that needs to be highlighted is the economic contributions of
UNEP, UNDP, GEF and the World Bank to the governments because of the CEP. On func-
tionalism, international organizations offer the government of a target state positive
incentives (e.g., financial support) on the condition that the government accepts and
complies with their requirements. In the 1990s, it was not in the interest of all the littoral
states to address the shared environmental issues because of the uncertain geopolitical
situation and internal political and economic transitions. However, with the financial
backing of IGOs, it was possible to start solving the technical ecological problems imped-
ing cooperation. More specifically, the economic assistance and benefit of participating in
the CEP brought governments to the bargaining table.

As mentioned above, GEF, UNEP, UNDP and the World Bank were the key actors that
accepted the invitation of the littoral states. In June 1995 they presented the draft of the
CEP, which included a comprehensive environmental reform package (GEF Report 1998,
16). In order to receive the financial and technical support, the littoral states accepted the
reform package and restated their invitation in Tehran (GEF Report 1998, 16). GEF, UNEP,
UNDP and the World Bank have invested more than USD 20 million over the three phases
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of the CEP (Lenoci 2012). This financial support enabled these actors to put pressure on
the governments of the littoral states to discuss and sign the regional environmental pol-
icies, and they complied. For example, the Caspian Sea governments accepted a new
environmental framework, including the National Environmental Action Plan and the Stra-
tegic Action Plan. Later, the National Environmental Action Plan guided institutional
changes in Azerbaijan, which led to its establishment of a Ministry of Ecology and
Natural Resources in 2001 (UNECE 2004).

Another important consequence of the economic support is the Tehran Convention,
which was signed in November 2003 as a result of a complex and politically sensitive bar-
gaining process. It was a remarkable achievement because in July 2001 a dispute had
arisen between an Iranian navy vessel and BP Azerbaijan over the exploration of
natural resources. A year later, Russia held a military exercise in the Caspian Sea
(Janusz-Pawletta 2015). Despite complex geopolitical obstacles, the five littoral states
signed their first legally binding common agreement, the Tehran Convention. This was
a success because it created conditions for the governments of the littoral states to con-
tinue to work together in addressing their common problems. To keep the five govern-
ments in the negotiations, the IGOs continued to finance environmental projects. By
2006, the littoral states had ratified the Tehran Convention, and it entered into force on
12 August 2006, which was the most significant step for the CEP (Villa 2014). The fast ratifi-
cation of the Tehran Convention confirmed that there was willingness and commitment
among the governments of the littoral states to work together and to include environ-
mental concerns in their planning of future development.

By financing the CEP projects, the IGOs aimed to persuade the governments of the lit-
toral states to sign and ratify the four protocols of the Tehran Convention. Because of this,
since 2003, the littoral governments have signed the four protocols (and ratified one of
them, the Aktau Protocol) and signed other crucial documents, including the Strategic
Convention Action Plan (GEF Report 2016). According to Kvitsinskaia (2009), the approval
of the Strategic Convention Action Plan allowed the Conference of the Parties (COP)-2 to
launch an important tool to help achieve the national and regional goals of the Tehran
Convention for 10 years. According to a former expert from the CEP:

As long as the money is paid by someone else, they are willing to work together to address
the ecological issues. Therefore, financial support from international organizations was one of
the incentives that encouraged the governments to talk to each other and cooperate. (inter-
view, 16 October 2017)

The governments of the Caspian littoral states know that if they stop cooperating, the
economic support and benefits will be suspended (Bernstein 2014). Since they have
accepted the financial contributions from the World Bank, UNEP, UNDP and GEF, they
must comply with environmental reform packages, sign environmental protocols, policies
and action plans, and work together (Lenoci 2012). This is because if the decision-making
is blocked or suspended, these organizations will see no reason to keep investing their
economic resources for further developments.

Thus, it can be argued that by using financial grants, international organizations have
pushed the governments of the littoral states to work together to address their ecological
issues. More specifically, these actors used their economic leverage to ensure the compli-
ance of the governments with the Tehran Convention. For example, while the main
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discussants are the representatives of the governments, these meetings have been orga-
nized, monitored and guided through the systematic support of the UNEP (Villa 2014).
One interviewee said,

If UNEP had not been in a position to support the [Interim] Secretariat, the governments
would not have come to the table. These days it is even difficult to bring together local insti-
tutions within a country. But the UNEP has managed to bring different governments from five
Caspian Sea states together. (interview, 22 August 2018)

However, following the third phase of the CEP, the IGOs started to reduce their financial
support, as the littoral states had started to generate significant financial income from
their natural resources (Bernstein 2014). Also, two of the Caspian littoral states (Iran
and Russia) are under constant international sanctions, which implicitly make it difficult
to find financial sponsors. Due to this external financial cut, the number of environmental
activities and meetings fell drastically. The littoral states are not willing to increase the
budget of the Tehran Convention Secretariat because their Environmental Ministries
are not strong enough to lobby for extra money, and the ecological issues are not the
main priority of the littoral states. This shows that one of the main concerns of the littoral
states is external financial support, which also confirms the mentioned argument that as
long as the money is paid by the IGOs, the governments are willing to collaborate to
address the environmental issues.

Networking and socialization under the CEP

Besides economic benefits, another contribution of the CEP is the facilitation of inter-
national and regional networking among the governments of the littoral states and the
IGOs. First, after getting involved in the programme, UNEP, UNDP and the World Bank uti-
lized their strong networks and lobbing capabilities to attract more financial support and
mitigate economic risks (Lenoci 2012, 34). For example, in 1998 the World Bank received
start-up funding for the CEP from the Japanese government and the EU’s TACIS pro-
gramme (Blum 2002). UNEP, UNDP and the World Bank have also used their privileged
lobbying power to gain support from different groups, including the Food and Agricul-
ture Organization, the International Atomic Energy Agency and the private sector, BP
for example (Lenoci 2012, 34). In this way, the organizations have brought different
kinds of necessary resources and expertise to the table. For example, the Caspian Environ-
mental Information Centre was developed by GRID-Arendal with the financial support of
BP in 2012 (Bernstein 2014). The centre is based on a network of collaborating institutions
in Caspian littoral states, most importantly governments, ecological monitoring stations,
actors from the private sector and NGOs. It provides these parties with an online colla-
borative information-sharing tool, making it easier to collaborate on environmental
issues and to share information.

Second, the UNEP has helped the Secretariat organize the six COPs, regional projects
(e.g., CASPECO)1 and the regular meetings of experts from different governmental, non-
governmental and private institutions (Bernstein 2014, 65). A quick glance at the attend-
ance list of the six COPs reveals the systematic presence of diverse expert groups from the
Ministry of Ecology and Natural Resources, the Ministry of Foreign Affairs, BP, scientists,
and representatives of UNEP, UNDP and the World Bank (Tehran Convention COP2,
2008, Annex 6). Considering the uncertain geopolitical situation of the early 2000s, it
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can be argued that the CEP has given the governments of the littoral states a suitable
place to learn and to share their different perspectives and concerns and arrange them
accordingly. For example, an expert from the Ministry of Ecology and Natural Resources
of Azerbaijan mentioned that

In the early 2000s, the first meeting of different experts from the governments was very cold
and official. The early 2000s was not the best time for the governments due to several pol-
itical, economic and legal disagreements. However, due to this programme we started to
have regular meetings, which helped us to establish informal relations, trust and even friend-
ship. Now, it is easy to foster consensus formation amongst different agents of the Caspian
governments. (interview, 22 August 2018)

The regular meetings have also played a socialization role, as they have facilitated the
development of shared meanings and values, which evolve through the use of a
common language to deliberate on particular problems or issue areas. While preserving
their national governments’ positions, officials in this programme tend to socially con-
struct a sense of collective identity and shared meaning due to their regular meetings.
The attendance lists of the COPs and other meetings show that since the beginning of
the CEP the same experts have been attending all the meetings and training programmes.
Although the minister of ecology and natural resources of Azerbaijan has changed a few
times, the CEP contact person within the ministry has stayed the same. This makes it easy
to establish and maintain informal relations between experts, which can ease the nego-
tiation process.

Overall, these examples illustrate that the littoral states are willing to keep the ecologi-
cal door open in order to keep the communication of the five littoral states under tech-
nical and/or low politics. More specifically, the five governments have viewed the CEP and
the Tehran Convention as a functional platform for dialogue and the coordination of sol-
utions to shared ecological issues. By implementing regular, long-term training pro-
grammes (e.g., CASPECO), the CEP has increased the likelihood of socialization amongst
national civil servants by grouping experts together in specific activities according to
interests and acceptability.

Technical expertise and construction of environmental protocols

Besides economic incentive and socialization, the CEP has brought advanced technical
equipment and knowledge to the region, and it has kept the discussion within the tech-
nical framework by avoiding (geo)politics. In the early 1990s, the littoral states did not
have common and integrated ecological regulations and rules. However, the CEP
allowed the governments of the littoral state to define and establish new and common
ecological regulations, rules and policy actions from scratch.

First, with their expertise, the World Bank, UNEP, UNDP and GEF have helped the gov-
ernments of the littoral states improve their bureaucratic, technical and policymaking
skills, and establish a new set of ecological norms and understandings (Villa 2014).
More specifically, they have formulated the National, Regional and Strategic Environ-
mental Action Plans, the Tehran Convention, its four protocols, policy documents, regu-
lations, and concept papers under the CEP on behalf of the governments (Bernstein
2014). According to an expert from the CEP, ‘The governments usually check draft
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version of these documents, give their feedback, and then these intergovernmental
organizations finalize the documents’ (interview, 21 September 2018). This is because
the governments of the littoral states lacked the technical expertise and ecological knowl-
edge to introduce new regulations, and the existing regulations were based on Soviet
regulations, which were no longer relevant (UNECE 2011).

Second, the CEP has sought to highlight the best technical ways of achieving its goals
without implying a balance of power. The CEP started from scratch and aimed to con-
struct a new ecological base that the governments of the littoral needed. The language
of the CEP documents emphasizes shared environmental issues rather than focusing
on the environmental issues facing individual states because these documents
influence the way governments perceive ecological problems and thus their solutions.
Considering the perspective of functionalism, these environmental norms and rules
socially influence or cause governments to do the things they do, and they give the gov-
ernments new direction, obligations, regulations and goals for action. According to an
expert from the UNEP,

In the early 1990s, there was a lack of common documents to refer while discussing the
Caspian Sea ecological issues. Most of the documents were signed between the Soviet
Union and Iran and did not include the new littoral states. In this regard, these environmental
protocols and agreements offer common base for the governments, and they can refer to
these documents while discussing the Caspian Sea, (interview, 6 October 2017)

These protocols and scientific documents facilitate their negotiations with each other as
there are common documents that they can cite or use as examples (Bernstein 2014).
After signing four new protocols, the governments can refer to shared documents
(Janusz-Pawletta 2015).

Third, reviewing the language of the four protocols, one can also see that they were
written with an awareness of the interwovenness of ecological issues with other issues
(e.g., disputes over natural resources) and of the fact that these protocols directly
influence exploration and transportation of natural resources in the Caspian Sea. For
example, the environmental impact assessment protocol explicitly regulates the construc-
tion of underwater pipelines and the ecological impact they may have on the Caspian Sea.
According to the protocol, the littoral states need to inform each other of when they plan
on undertaking any of the activities listed in Annex I, which include the construction of
large-diameter pipelines and the exploration of natural resources (Tehran Convention
Secretariat 2018, Annex I). The documents show that Turkmenistan suggested deleting
the phrase ‘large-diameter’ and adding the word ‘exploration’ after ‘production’ (Prepara-
tory Committee for COP 6, 2017, 18). Iran and Russia supported these suggestions, but
Azerbaijan and Kazakhstan opposed them, because the changes would restrict construc-
tion of all pipelines, large and small, as well as exploration activities. Because of this, it
took several years to agree on the principles. The documents from the preparatory meet-
ings (e.g., COP 5 2014 and Preparatory Committee for COP 6, 2017) show that Azerbaijan
and Kazakhstan opposed the protocol. To resolve this disagreement, the CEP sent a letter
to the Secretariat of the Espoo Convention, asking whether the protocol contradicted the
Espoo Convention or limited its scope (see Preparatory Committee for COP 6, 2017, 19–
22). The reason for this is that only Azerbaijan and Kazakhstan are part of the Espoo Con-
vention, which sets out the obligations of parties to assess the environmental impact of
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certain activities at an early stage of planning. Since Azerbaijan and Kazakhstan have fol-
lowed the Espoo Convention’s environmental requirements, they wanted to ensure that
the new environmental impact assessment does not contradict it and does not work
against their interests in the Caspian Sea. In its letter of 15 October 2015, the Secretariat
of the Espoo Convention replied that the protocol does not limit the bilateral or multilat-
eral activities of the littoral states. However, this could not resolve the issue, and in the
end Turkmenistan’s suggestions were not accepted (Preparatory Committee for COP 6,
2017, 19–22).

In contrast to the realist line of argument, this disagreement illustrates that the ecologi-
cal protocols have gone through a systematic discussion process and each round of
cooperation might prompt resistance, since the governments are now aware of upcoming
obligations and restrictions. It is also good to emphasize that it was Turkmenistan, not Iran
or Russia, that suggested these changes. In the end, Azerbaijan and Kazakhstan were able
to reject the changes despite Russia, Iran and Turkmenistan. They preferred to safeguard
envisioned projects in adjacent areas to keep their autonomy and room to manoeuvre.
This example also illustrates that Iran and Russia are not the only rulemakers in the eco-
logical discussions (Bayramov 2020b).

And this situation also shows that the language of every document is very important
and that each country weighs every word, because these documents can influence the
littoral states’ ability to extract natural resources. The governments of the littoral states
want to make sure that the new regulations will not restrict future transportation and
exploration of natural resources.

Room for ramification: from environmental cooperation to the legal status
convention

Considering the experience of dialogue, environmental cooperation and socialization,
one may ask whether these experiences have created suitable conditions for cooperating
in other areas, such as on legal and security-related issues.

The legal status convention is a comprehensive agreement which covers diverse, inter-
connected areas, including security, the environment, navigation, fishing rights and the
construction of pipelines. To achieve this comprehensive legal agreement, the govern-
ments of the littoral states started to negotiate each issue step by step. In this sense,
the CEP was the first step, which facilitated suitable conditions for this five governments
to sign the first legal agreement among them, the Tehran Convention. Table 3 shows that
the governments of the littoral states gradually moved from discussing ecological issues
to discussing issues of regional security, which is another component of the legal status
convention. In 2010, in Baku, Azerbaijan, the littoral states signed the Caspian Security
Agreement (Kremlin 2010). This was the second agreement among all of them, and
brought the legal status convention one step closer. The convention itself was finally
signed in 2018. In this sense, the cooperation has gradually moved forward despite the
geopolitical developments complicating it. However, in discussing the legal status con-
vention, the literature on geopolitical influences in the Caspian Sea region neglects the
complex interconnection between the three agreements.

Although it is not explicitly mentioned in the CEP’s aims, the programme offers an insti-
tutional framework for the negotiation of shared interests, mutual gains and common
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issues. In discussing the legal status, the governments of the littoral states highlighted the
example of the Tehran Convention to show that they might pursue a similar line of agree-
ment. More specifically, the CEP has been proposed by the governments of the littoral
states as an important example of mutual cooperation (Ministry of Foreign Affairs of Azer-
baijan 2017). Several interviewees noted that unlike the environmental meetings, the
legal status discussions are closed. Thus, it is difficult to say much about how they are
carried out, but the environmental agreements play an indirect facilitative role.

In 2010, at the Third Caspian Summit in Baku, the heads of the Caspian Sea states
issued several statements endorsing the Tehran Convention and reiterating the
urgency of signing and ratifying the four environmental protocols (Kremlin 2010). At
this summit, the heads of state highlighted the importance of the environmental proto-
cols as part of the legal status discussion. In a press statement, then President Medvedev
said that the littoral states ‘agreed on the Protocols to the Framework Convention for
the Protection of the Marine Environment of the Caspian Sea, and soon they all will
be signed by our colleagues’ (Kremlin 2010). Following the Third Summit, the CEP orga-
nized three COP meetings between 2011 and 2014, during which it achieved the signing
of the three environmental protocols. One of these (the Aktau Protocol) was ratified by
the governments of the littoral states in 2012. The fifth COP took place in May 2014
(Tables 1 and 3), and it led to the signing of the Ashgabat Protocol. A few months
later, in September, the fourth summit took place in Astrakhan. At this summit, the pre-
sidents emphasized the ratification and implementation of the two other protocols,
those of Moscow and Ashgabat (Kremlin 2014). A parallel development occurred in
2018, as the last protocol of the Tehran Convention was signed, one month before
the legal status convention.

These developments illustrate the explicit interconnection between the environmental
cooperation and the legal discussion. Several interviewees mentioned that sometimes
during the discussion of legal status, government officials mentioned minor issues that
need to be agreed upon. Some were related to the CEP, and then the experts of the littoral
states would work together to find a common solution. According to an expert from the
Ministry of Natural Resources of Iran,

I cannot say that the last protocol is directly linked to the legal status discussion, but the
heads of the littoral states mentioned this protocol at their previous meetings and it can
therefore be said that this protocol has indirectly helped the discussion of the Caspian
leaders in August along. (interview, 3 August 2017)

The legal status convention explicitly refers to ecological concerns (Articles 1, 14/2 and
15), and Article 3 refers directly to the four environmental protocols of the Framework
Convention for the Protection of the Marine Environment and highlights their impor-
tance. This shows, first, the (legal) importance of the environmental protocols, as the gov-
ernments need to consider them if they want to build a pipeline. It also shows the
interdependence between environmental protocols and pipelines. This shows that the
CEP is not just a standalone or unrelated cooperation, contrary to the conclusions of
the realist literature. Rather, it has strong cooperative autonomy in the face of geopolitics,
because if this environmental cooperation had failed, one of the requirements in the legal
status convention would not have been fulfilled. These protocols set boundaries and
limitations for future pipeline construction. In this regard, to understand the complex
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dynamics of the Caspian Sea, it is necessary to consider the low environmental
cooperation. However, in discussing this programme, a UNEP expert said,

It is important to be realistic, because one should not compare this environmental
cooperation with the EU or European-style integration. However, it can be also argued
that if there was no environmental programme, the situation in the Caspian Sea could
never have been as good as this. This environmental programme is not perfect, but it pro-
vides the place to talk, socialize, negotiate and increase trust. (interview, 16 October 2017)

This is a remarkable point because there is a tendency among some scholars (e.g., Blum 2002;
Petersen 2016) to mistakenly expect European-style integration in the Caspian Sea region.
Unlike Western Europe, the Caspian littoral states do not aim for integration per se,
because they view integration as a loss of sovereignty and exclusion from decision-making.

Finally, one may ask, What are the implication for the TCP? Although the treaty pro-
vides clarity about the requirements for constructing the TCP, it is not sufficient to
ensure that the TCP is built. There are still obstacles that must be overcome. First, Turk-
menistan’s policy of gas transport requires the buyer to assume all risk from the
Turkmen border onwards. This includes the construction of pipelines. Azerbaijan does
not have the money to build this pipeline, and it is busy right now with the Southern
Gas Corridor’s costs. Second, there is doubt as to whether the project can secure
enough financing from European companies to match its political endorsement. Consid-
ering the present low oil and gas prices, many European companies balk at financing
these complex pipeline projects. Third, Azerbaijan wants to first to deliver its own
natural gas to Europe. In 2019 BP announced that there might be another giant gas
field in the Caspian Sea, which further discourages Azerbaijan from building the TCP, as
it has enough supply for Europe (Bloomberg, 10 January 2019). Therefore, Baku will
accept the TCP when its natural gas capacity decreases and it needs one or more third
parties to fulfil the pipeline.

Conclusion

Drawing on insights from the functionalist framework, this article has studied the CEP and
its relationship to the Convention on the Legal Status of the Caspian Sea. It has identified
three core aspects, which reveal a comprehensive picture of the Caspian Sea and correct
the erroneous explanations of the geopolitical literature.

The first core aspect of the CEP is that it is issue-specific and acts on the basis of technical
cooperation. Despite the complex geopolitical developments, this technical formulation has
made the ecological issues easy to cooperate on in the Caspian Sea region. Through these
measures the CEP has created suitable conditions for the governments of the littoral states
to sign their first common agreement (the Tehran Convention), construct new norms, draw
up regulations, form regional identities and interests, and operationalize routine communi-
cation. Contrary to the geopolitical literature, which has depicted the ecological protocols
of the recent legal status convention as a political tool of Russia and Iran, this article has
showed that the governments of the littoral states have been working on the four environ-
mental protocols and other regulations freely and autonomously since the late 1990s. By
addressing shared technical and ecological issues, the CEP has offered these governments
an indirect and apolitical starting point for establishing the habit of cooperation, regional
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dialogue, socialization and trust. It has also created a channel for regular communication
between them. Thus it has managed to mobilize these respective actors by avoiding
power politics, nationalism and ideological differences.

The second aspect of the CEP highlighted in this article is a catalytic advantage: lessons
learned from environmental cooperation have spilled over into the discussion on the legal
status of the Caspian seabed. There is a parallel and complex interconnection between
the agreement on the environmental protocols and the agreement on the legal status
of the seabed. The legal agreement is very comprehensive, as it includes consensus on
security, navigation, fishing rights and ecological rules. To reach such a comprehensive
agreement, the governments of the littoral states first started negotiating the ecological
norms under the CEP umbrella. This culminated in the Tehran Convention, its four
environmental protocols, and additional regulations. Later, this successful cooperation
on ecological issues spilled over into cooperation on regional security. More specifically,
the governments of the littoral states took the ecological cooperation one step further by
signing the Caspian Security Agreement in November 2010. These ecological and security
agreements have created suitable conditions for enhancing cooperation further through
the legal status convention. Thus, the convention cannot be explained without reference
to how the environmental interests of the Caspian Sea governments were expressed and
worked on under the CEP and later the Tehran Convention in the early 2000s.

The third salient aspect of the CEP is that, despite the diplomatic role of the govern-
ments, the ecological cooperation among them is orchestrated by multiple inter-
national agencies, including UNDP, UNEP, GEF and the World Bank, which have
provided resources and instruments that the governments did not have or could not
afford. Using their economic, technical and networking advantages, these actors have
kept the governments of the littoral states in the negotiations and pushed them to
comply with the CEP requirements. More concretely, the economic leverage these
actors possess is one of the key reasons that pushed the governments of the littoral
states towards trans-boundary cooperation. Environmental cooperation has brought
them direct and indirect economic profit and development. This shows that several
private, non-governmental, intergovernmental and semi-governmental actors play
key facilitating roles. Therefore, when one discusses the recent political achievements
of the governments of the Caspian littoral states, one has to consider the complex
network of international actors around them.

Overall, these findings show that the Caspian Sea region has its own functional objec-
tives and approaches to cooperation and impulses. The littoral states aim to strengthen
their sovereignty, regime survival, and the position of their rulers (and prevent the inter-
vention of other actors) by cooperating on specific issues, creating a specific secretariat,
and interacting with other actors. While these findings imply a less pessimistic view, they
do not mean that the Caspian Sea region is an ideal place or a paradise for cooperation
and interaction. Rather, they mean that it is necessary to understand the complexity, inter-
dependence and interconnected dynamism of the region.

Note

1. The Caspian Sea: Restoring Depleted Fisheries and Consolidation of a Permanent Regional
Environmental Governance Framework.
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