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Citizen Energy Communities as a Vehicle for a Just Energy 
Transition in the EU – Challenges for the Transposition 

Lea Diestelmeier1 

Abstract 

With the “Clean Energy Package for All Europeans” (CEP) the EU legislator envisions 
consumers to “take ownership of the energy transition and to benefit from new technologies”. 
While this promises an empowered role of consumers, not all consumers will be able to 
participate as “owners of the energy transition” and subsequently suffer from being in a 
disadvantageous position in the market. This essentially bears the risk of an unjust energy 
transition. The CEP foresees “community energy”, i.e. “citizen energy communities” (CEC), 
to facilitate “certain groups of household customers to participate in the electricity markets, 
who otherwise might not have been able to do so.”2 This would imply that CEC not only fulfil 
an empowering function for consumers to participate in the market, but also a protective 
function, in particular for vulnerable customers. However, this protective element is not 
enshrined in the definition of CEC, but is left at the discretion of the Member States. This article 
explores the role and need of CEC not only as empowering measure, but especially as a vehicle 
for a just energy transition in the EU and identifies minimum legal requirements for CEC to 
sufficiently fulfil this function. 

1. Introduction: Who Takes “ownership of the energy transition” in the EU? 

With the “Clean Energy Package for All Europeans” (CEP) the EU legislator envisions 
consumers to “take ownership of the energy transition and to benefit from new technologies”.3 
This phrasing aims at officially recognising residential consumers who produce energy (mainly 
electricity) and who can actively manage their demand, for example with storage technologies, 
and demand-shifting appliances.4 The reformed Directive on the establishment of common 
rules for the internal market in electricity 2019/944/EU (hereafter: Electricity Market Directive 
abbreviated as EMD 2019/944/EU) defines- and sets out the provisions of a new consumer 
category, namely “active customers”.5 While this promises an empowered role of particularly 

 
1 Post-doctoral researcher, Groningen Centre of Energy Law and Sustainability, University of Groningen, 
l.diestelmeier@rug.nl, +31 (0)50 363 4823, Oude Kijk in ’t Jatstraat 26 - 9712 EK Groningen, the Netherlands. 
2 Recital 43 Directive (EU) 2019/944 of 5 June 2019 on Common Rules for the Internal Market for Electricity 
[2019] OJ L158/125 (in the following EMD 2019/944/EU). 
3 Commission of the EU, DG Energy (2019) Clean Energy for All Europeans, 26 July 2019. 
4 Prosumers are commonly understood as energy consumers who start generating energy behind the metering 
point primarily for own use. Prosumers exist in the industrial and commercial sector, but also on residential level. 
The development of the latter category (residential prosumers) accelerated with the emergence of small-scale 
production technologies running on renewable energy sources (RES) and financial incentives. Households and 
small enterprises which have been exclusively electricity consumers install small-scale generation, typically 
photovoltaic panels, on their premises behind the metering point (“onsite generation”). Lea Diestelmeier, 
‘Regulating Residential Prosumers’ in Martha M. Roggenkamp, Kars de Graaf, and Ruven Fleming (eds) Volume 
XII: Energy Law and the Environment in Michael Faure (ed) Edward Elgar Encyclopedia of Environmental Law, 
(accepted, forthcoming 2020). 
5 Art. 2(8) defines active customers as follows: “a final customer, or a group of jointly acting final customers, 
who consumes or stores electricity generated within its premises located within confined boundaries or, where 
permitted by a Member State, within other premises, or who sells self-generated electricity or participates in 
flexibility or energy efficiency schemes, provided that those activities do not constitute its primary commercial or 
professional activity”. EMD 2019/944/EU. See also Kaisa Huhta, ‘Unleashing Consumer Potential in the Energy 

mailto:l.diestelmeier@rug.nl
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small consumers in the market, not all consumers will be able to participate as “owners of the 
energy transition” and subsequently find themselves in a disadvantageous position. Especially 
consumers who are considered to be “vulnerable” or who suffer from (the risk of) “energy 
poverty” are in the precarious situation of not being able to participate in the energy transition 
as “owners” because this always presupposes an investment in form of money, time, 
motivation, and expertise.6 Against this background this article points out the risk of an unjust 
energy transition as only few will be able to actually “take ownership” and reap related 
benefits. 

While the concept of justice has a very long-standing tradition across disciplines, it emerged 
rather recently in the context of the energy sector7 and even more recently in the context of the 
energy transition.8 Underlying the application of the justice concept to the energy transition is 
the concern that the shift of the transition necessarily implies shifts of costs benefits, and 
opportunities to participate and to be heard, - corresponding to the three dimensions of 
distributional, procedural, and recognitional justice. This shift therefore requires considering 
complex equity questions, essentially “it boils down to who gets what, and the processes and 
procedures that govern how we decide the principles of that distribution.”.9 In the context of 
the EU energy transition and the legal reform of the CEP, these questions are especially relevant 
for the inclusion of “weaker” consumer segments. With the liberalization process of the EU 
energy sector, there has been a gradual need to identify and protect these weaker consumer 
segments, i.e. especially within the category of household customers. While never defined in 
EU legislation, EU Member States (MS) are asked to identify (and define) those “vulnerable 
customers” as well as “energy poverty” in their national legal frameworks. The need to focus 
on these consumer groups in the context of the transposition following the adoption of the EMD 
2019/944/EU is pressing for a just energy transition in the EU, essentially providing 
opportunities “for all” to participate in the energy transition. This article focuses in particular 
on the role of energy communities in this context. 

In addition to “active customers” as new actors, the CEP reform package also includes for the 
first time a legal definition of “energy communities”. In fact, the EU legislator included two 
types of energy communities, i.e. “renewable energy communities” (REC) in Directive 
2018/2001/EU on the promotion of renewable energy sources (hereafter: Renewable Energy 
Source Directive abbreviated as RESD 2018/2001/EU), and “citizen energy communities” 
(CEC) in the EMD 2019/944/EU. Both types include specific reference aiming at the protection 

 
Transition: A Reflection of the Transforming Role of the EU Consumer’ (2019) 17(3) Oil, Gas & Energy Law 
Intelligence. 
6 The motivations of consumers to start producing electricity includes a variety of factors. Kirsi Kotilainen and 
Ulla A Saari, ‘Policy Influence on Consumers’ Evolution into Prosumers—Empirical Findings from an 
Exploratory Survey in Europe’ (2018) 10 Sustainability 186, 17; Jenny Palm, ‘Household Installation of Solar 
Panels – Motives and Barriers in a 10-year Perspective’ (2018) 113 Energy Policy 1, 2; Axel J Schaffer and 
Sebastian Brunn, ‘Beyond the Sun—Socioeconomic Drivers of the Adoption of Small-scale Photovoltaic 
Installations in Germany’ (2015) 10 Energy Research & Social Science 220, 221; and Chelsea Schelly, 
‘Residential Solar Electricity Adoption: What Motivates, and What Matters? A Case Study of Early Adopters’ 
(2014) 2 Energy Research & Social Science 183, 186. 
7 Darren A McCauley and others, ‘Advancing Energy Justice: The Triumvirate of Tenets and Systems Thinking’ 
(2013) 32 International Energy Law Review 107; Benjamin K Sovacool and Michael H Dworkin, ‘Energy Justice: 
Conceptual Insights and Practical Applications’ (2015) 142 Applied Energy 435; Kirsten Jenkins and others, 
‘Energy Justice: A Conceptual Review’ (2016) 11 Energy Research and Social Science 174. 
8 Noel Healy and John Barry, ‘Politicizing Energy Justice and Energy System Transitions: Fossil Fuel Divestment 
and a “Just Transition”’ (2017) 108 Energy Policy 451; Raphael J Heffron and Darren A McCauley, ‘What is the 
‘Just Transition’?’ (2018) 88 Geoforum 74. 
9 Benjamin K Sovacool and Michael H Dworkin (n 7), 437. 



3 
 

of “vulnerable customers” and the mitigation of “energy poverty”.10 Due to the fact that CEC 
are considered broader in scope than REC, this article focuses on CEC, and thus the provisions 
in the EMD 2019/944/EU, in the remainder.11 To mitigate the risk of excluding (vulnerable) 
consumers from participating in the energy transition, the EMD 2019/944/EU foresees CEC to 
facilitate “certain groups of household customers to participate in the electricity markets, who 
otherwise might not have been able to do so.”12 CEC have been introduced as a new entity in 
the sector and may carry out a variety of tasks in the energy supply chain (production, supply, 
and distribution). Their purpose, however, is distinct from that of conventional production, 
supply, and distribution undertakings and includes empowering consumers, providing 
affordable energy (especially RES), implementing new technologies, and fighting energy 
poverty.13 While this implies a protective and inclusive function of CEC, in particular for 
vulnerable- or energy poor customers, such a task is not obligatory, but left to the discretion of 
the EU MS. This raises the question whether the provisions relating to “consumers taking 
ownership of the energy transition” are promoting an inclusive approach or whether there is a 
risk that vulnerable customers are excluded from these new forms of market participation and 
consequently end up being even more vulnerable. Exploring this question, this article 
specifically focuses on the role of CEC not only as empowering measure, but especially as a 
vehicle for a just energy transition in the EU and identifies challenges and minimum legal 
requirements for CEC to sufficiently fulfil this function. 

The article unfolds in the following sections: Section 2 outlines realities and current legal 
measures regarding vulnerable customers and energy poverty in the EU. The central question 
here is whether the potential of the energy transition to empower consumers also requires to 
change the current consumer protection framework towards a more inclusive approach. Section 
3 introduces the concept of energy communities and in particular the provisions on CEC in 
greater detail. Section 4 then elaborates whether CEC could fulfil an “inclusive” function and 
facilitate a “just energy transition” and what that would require for their implementation at the 
national level. The article concludes by reflecting on the question how to implement an 
inclusive approach of the energy transition in the EU with CEC. 

2. Vulnerability and Energy Poverty in the EU: Current Legal Remedies 
and New Challenges in the Energy Transition 

With the gradual liberalization of the EU energy sector it became increasingly necessary to 
identify segments of customers who are in need of protection in the competitive market setting. 
The EMD 2003/54/EC introduced explicit consumer protection measures in the energy sector. 
MS are since then required to ensure that all household customers (and possibly small 
enterprises) enjoy universal service, which is defined as the right to be supplied with electricity 
of a specified quality within their territory at reasonable, easily and clearly comparable and 
transparent prices.14 A range of other legal measures were introduced, for example the 
obligation for distribution system operators (DSOs) to connect customers under regulated 

 
10 Recital 67 art. 21(6) RESD 2018/2001/EU and recital 43 EMD 2019/944/EU. 
11 CEC are broader than REC because they are not strictly limited to energy from renewable sources, their potential 
tasks also include the option of system operational activities, and they are not limited to a geographically confined 
area. 
12 Recital 43 EMD 2019/944/EU. 
13 Recital 43 and 44 EMD 2019/944/EU. 
14 Art. 3(3) Directive 2003/54/EC concerning Common Rules for The Internal Market in Electricity [2003] OJ L 
176/37 (in the following EMD 2003/54/EC). Noteworthy, the EMD 2019/944/EU changes the provision by 
replacing “reasonable” with “competitive” […] prices. Art. 27 EMD 2019/944/EU. 
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terms and conditions and the concept of the supplier of last resort (SOLR).15 In addition, the 
EMD 2003/54/EC required MS in particular to protect “vulnerable customers”, but left the 
definition entirely to the MS, this was upheld in the subsequent legal reforms in the EMD 
2009/72/EC and 2019/944/EU. Generally, the idea is to identify consumers who are more likely 
to suffer from potential lacking energy services in order to provide extra protection measures. 

While the concept of energy poverty is closely linked to that of vulnerability, it differs as it 
could be the potential result of vulnerability. Energy poverty was introduced later than 
vulnerability in the EU legal framework with the EMD 2009/944/EU. It was recognised that: 

“energy poverty is a growing problem […]. Member States which are affected and 
which have not yet done so should therefore develop national action plans or other 
appropriate frameworks to tackle energy poverty, aiming at decreasing the number of 
people suffering such situation.”16 

The EMD 2009/72/EC did, however, not further elaborate on the concept of energy poverty. 
In the context of EU countries, energy poverty generally refers to difficulties to afford energy 
services rather than a lacking physical grid connection.17 Sufficient energy services for 
wellbeing may for example include heating, cooling, lighting, cooking, and transportation.18 A 
universal definition of energy poverty does not exist as energy poverty is the result of an 
interplay of various factors such as high energy bills, poor energy efficiency, and low income. 
Indeed, these factors are also in a reciprocal relation which further deteriorates energy 
poverty.19 This complicates capturing and quantifying the extent of energy poverty in single 
MS, but even more across the EU.20 The EU Energy Poverty Observatory establishes a range 
of criteria to measure energy poverty.21 On the basis of these criteria, it is estimated that more 
than 50 million households in the EU are experiencing energy poverty.22 

Against this background, the EMD 2019/944/EU reiterated and emphasized the existing 
problem of energy poverty in the EU.23 The following section 2.1 outlines existing legal 
measures regarding vulnerability and energy poverty in the EU. Section 2.2 focuses on 
vulnerability and energy poverty in the context of the energy transition and the EU aim to 
enable all consumers to “benefit from the energy transition”.  

 
15 Art. 3(3) EMD 2003. 
16 Recital 53 EMD 2009/72/EC. 
17 Stefan Bouzarovski and Saska Petrova, ‘A Global Perspective on Domestic Energy Deprivation: Overcoming 
the Energy Poverty–Fuel Poverty Binary’ (2015) 10 Energy Research & Social Science 31, 33. 
18 Stefan Bouzarovski, Energy Poverty: (Dis)Assembling Europe’s Infrastructural Divide (Palgrave Macmillan 
2018), 15. 
19 Steve Pye and Audrey Dobbins, ‘Energy Poverty and Vulnerable Consumers in the Energy Sector across EU: 
Analysis of Policies and Measures’ (INSIGHT_E 2015), 16. 
20 Harriet Thomson and Carolyn Snell, ‘Quantifying the Prevalence of Fuel Poverty across the European Union’ 
(2013) 52 Energy Policy 563, 565ff. 
21 The criteria are distinguished in primary and secondary indicators. Primary indicators are based on self-reported 
experiences of limited access to energy services and the other and on household income and/or energy expenditure 
Secondary indicators are indicators that are relevant in the context of energy poverty, but not directly indicators 
of energy poverty itself. These include for example energy prices and housing-related data. 
22 EU Energy Poverty Observatory website (https://www.energypoverty.eu ; last accessed January 2020). 
23 Recital 59 and 60 and art. 29 EMD 2019/944/EU. 

https://www.energypoverty.eu/
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2.1 Current Legal Instruments to Remedy Vulnerability and Energy Poverty 

Before establishing remedying legal measures, MS have to define and identify vulnerable 
customers and energy poverty. As they have full discretionary power to define vulnerable 
customers and energy poverty, the legal frameworks vary on this matter across the MS. Indeed, 
it does not come as a surprise that the concept of vulnerable customers depends on a large 
variety of factors such as socio-demographic attributes, for example, age or health status, or 
circumstances, such as single parenthood or unemployment.24 Nevertheless, the mostly used 
criterion is the income level of customers which is used in 21 MS.25 Only in Great Britain the 
share of expenditure for energy or energy efficiency of homes is also used to determine the 
concept of vulnerable customers.26 In line with the broad range of indicators, the share of 
vulnerable customers differs largely across the MS and the measures for their additional 
protection.27 

In addition to specific protection measures in energy legislation, MS have to “take appropriate 
measures, such as providing benefits by means of their social security systems to ensure the 
necessary electricity supply to such vulnerable customers, or to provide support for energy 
efficiency improvements”.28 However, these measurers “shall not impede the effective opening 
of the market […] or market functioning and shall be notified to the Commission […]”.29 An 
example of a measure which stands in stark conflict with the competitive market are regulated 
retail prices. Regulated retail prices are usually established via public service obligations 
granted to energy supply undertakings and allow MS to ensure affordable supply tariffs.30 The 
EMD 2019/944/EU further pushes towards market forces taking the lead by explicitly requiring 
that generally supply prices have to be market-based.31 The only instance in which an exception 
to this rule may be made is for the benefit of “energy poor or vulnerable household customers” 
– and even in such instances any public interventions must pass a strict test assessing the 
necessity and proportionality of non-market based retail tariffs.32 

With the high threshold for regulated retails prices, it becomes even more relevant to identify 
vulnerability more thoroughly to provide targeted protection to the ones in need. The EMD 
2019/944/EU seems to recognise this as it aims to set guidelines for the MS to define the 
concept of vulnerable customers by specifically referring to the following criteria: “The 
concept of vulnerable customers may include income levels, the share of energy expenditure of 
disposable income, the energy efficiency of homes, critical dependence on electrical equipment 
for health reasons, age or other criteria.”33 Nevertheless, this addition merely functions as a 
suggestion and can also be criticised against the background of the Vulnerable Consumer 

 
24 ACER and CEER (2017), ‘Annual Report on the Results of Monitoring the Internal Electricity and Natural Gas 
Markets in 2016’, 36. 
25 ACER/CEER (2019), ‘Market Monitoring Report 2018 –Consumer Protection and Empowerment Volume’, 
19. 
26 Ibid. 
27 In 2016, in France 9.9% of consumers were considered ‘vulnerable’, while in Poland these were only 0.7%. 
ACER/CEER, ‘Market Monitoring the Internal Electricity and Natural Gas Markets in 2016’, 36. The different 
measures are most recently presented in ACER/CEER (2019) (n 25), 19. 
28 Art. 28(2) EMD 2019/944/EU. 
29 Art. 28(2) EMD 2019/944/EU. 
30 Hans HB Vedder, Anita Rønne, Martha M Roggenkamp, Iñigo Del Guayo, ‘EU Energy Law’ in Martha M 
Roggenkamp, Catherine Redgwell, Anita Rønne, and Iñigo Del Guayo (eds) Energy Law in Europe – National, 
EU and International Regulation (3rd ed Oxford University Press 2016), 247. 
31 Art. 5 EMD 2019/944/EU. 
32 Art. 5(4) EMD 2019/944/EU. 
33 Art. 28(1) EMD 2019/944/EU. 
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Working Group (VCWG) Guidance Document of 2014. The VCWG advocated to define 
vulnerable customers rather on the basis of their circumstances than socio-demographic 
characteristics in order to avoid general assumptions and failure to capture the customers in 
need of extra protection.34  

Regarding the concept of energy poverty, the EMD 2019/944/EU aims at furthering its 
implementation. Considering that as of 2018 only seven MS reported having definition for 
energy poverty, this is an urgent matter to be addressed at EU level.35 The EMD 2019/944/EU 
does so by requiring MS to define criteria for the purposes of measuring energy poverty. MS 
have to monitor energy poverty and report to the EU Commission which measures are taken to 
prevent it.36 Furthermore, energy poverty is mentioned in the Governance Regulation (EU) 
2018/1999 which explicitly requires MS to identify customers in energy poverty and to “[…] 
establish and publish a set of criteria, which may include low income, high expenditure of 
disposable income on energy and poor energy efficiency.” 37 The sole focus on economic 
aspects in this chosen set of suggested criteria fits with the overall shift towards market-forces 
in the sector. The consumer is a participant in the market and is defined by its financial ability 
to participate in this setting. While the EU legislator thus clearly recognises the problem of 
vulnerability and energy poverty in the EU and requires MS to take action, legal measures may 
not, or only to a very limited extent, interfere with the liberalised market setting. 

2.2 Vulnerability and Energy Poverty in the Energy Transition 

The CEP aims at expanding the role of consumers (especially small consumers) in the energy 
transition. While the preceding EU energy market law reforms primarily strengthened the right 
of consumers to switch suppliers as an empowering measure, the EMD 2019/944/EU aims at 
integrating the consumers further in the market by utilising “new technologies”. ACER 
summarises this shift by stating that “[…] the CEP aligns electricity consumer rights to a 
decarbonised energy system”.38 Consumer rights in this context relate primarily to the “active 
participation in the market”, as it is established in the provisions on “active customers”. These 
rights include, inter alia, the “[…entitlement] to operate either directly or through aggregation; 
to sell self-generated electricity, including through power purchase agreements; to participate 
in flexibility schemes and energy efficiency schemes […]”.39 Considering that not all consumers 
will be able to make use of these rights, it is likely that a new divide among small consumers 
will emerge along the lines of “active owners of the energy transition” and those who cannot 
participate in this transition.40 Possibly, the aspirations to integrate dynamic supply prices 
clearly leaves the benefits for those who are able to avoid peak-prices. Customers who do not 
have the technical devices or the personal flexibility to shift their consumption in time are 

 
34 Vulnerable Consumer Working Group (2014), ‘Vulnerable Consumer Working Group Guidance Document on 
Vulnerable Consumers’, 7. 
35 ACER/CEER (2019) (n 25), 19. Countries who established an official definition of energy poverty include 
Belgium, Cyprus, Spain, France, Great Britain, Ireland and Romania. 
36 Art. 29 EMD 2019/944/EU. Monitoring is taking place within the Integrated National Energy and Climate 
Progress Reports, in accordance with art. 21 of the Regulation (EU) 2018/1999 on the Governance of the Energy 
Union and Climate Action [2018] OJ L328/ 1 (in the following Governance Regulation (EU) 2018/1999). 
37 Art. 3(3d) Governance Regulation 2018. 
38 ACER (2019) Annual Report on the Results of Monitoring the Internal Electricity and Natural Gas Markets in 
2018 – Summary’, 7. 
39 Art. 15 EMD 2019/944/EU. 
40 Martha M Roggenkamp and Lea Diestelmeier, ‘Energy Market Reforms in the EU: A New Focus on Energy 
Consumers, Energy Poverty and Energy (in)Justice?’ in Energy Justice and Energy Law – Distributive, 
Procedural, Restorative and Social Justice in Energy Law (Oxford University Press 2020). 
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threatened to end-up in a downwards-spiral of ever higher peak prices and no technical and/or 
personal means to escape. This raises the question, whether the potential of the energy 
transition to empower consumers also requires to change the current consumer protection 
framework towards a more inclusive approach.  

The current EU legal framework for energy consumer protection mainly contains measures 
which are directed towards “passive” consumers, for example by granting public service 
obligations on supply undertakings and subsequently stabilize price levels. While these 
measures remain relevant, they do not facilitate the ambition of an inclusive energy transition. 
The EU legislator recognises this threat and mentions in the EMD 2019/944/EU that “citizen 
energy communities” (CEC) could potentially fulfil the function of enabling an inclusive 
energy transition by integrating “certain customers to participate in the electricity markets, 
who otherwise might not have been able to do so.”41 Before turning to this issue in particular, 
the following section provides some background on energy communities in general and then 
outlines the main provisions on CEC. 

3. Citizen Energy Communities: What Can They Do and What For? 

The energy transition is not only a shift from fossil- to RES, but can potentially also enable a 
transition of institutional structures of the energy sector. This entails, inter alia, shifting from 
an energy system which is dominated by large, centralised production companies and system 
operators, towards decentral, local initiatives involving different stakeholders from both the 
public and the private sector.42 This shift includes technical innovations for decentral 
operations of energy systems and, to the same extent, novel organisational forms which manage 
these systems. In this context reference is often made to the term “communities”.43 While the 
term itself cannot be captured by a universally valid definition it is nevertheless relevant to 
elaborate on the role communities could take in the energy sector. This concerns technical 
activities such as generation, supply and possibly system operational tasks, but includes as well 
novel governance structures and social tasks or responsibilities. Regarding the development of 
“active customers” and, on the contrary, consumers who are likely to remain vulnerable or 
stuck in energy poverty in the energy transition, the role of a social responsibilities might 
become increasingly relevant. The following section 3.1 outlines the concept of energy 
communities further and is followed by section 3.2 which outlines the provisions on CEC as 
established by the EMD 2019/944/EU. 

3.1 The Concept of Energy Communities 

The term “energy community” covers a wide range of initiatives of a variety of actors which 
engage in some form of organisation in activities in the energy sector. In the EU context, the 
origins are often ascribed to environmentalist movements of the 1970s which envisioned to 
reorganise the energy sector as driven by anti-nuclear sentiments and as a response to the oil 
crisis.44 On the more recent emergence of energy communities, research aimed at analysing 
which factors exactly distinguish energy communities from conventional other activities in the 

 
41 Recital 43 EMD 2019/944/EU. 
42 These stakeholders could for example include municipalities, city councils, schools and other public institutions, 
small- and medium sized enterprises, energy distribution companies, and even individual persons, i.e. households. 
43 Emi Minghui Gui and Iain MacGill, ‘Typology of Future Clean Energy Communities: An Exploratory Structure, 
Opportunities, and Challenges’ (2018) 35 Energy Research & Social Sciences 94, 95. 
44 Commission of the EU, JRC Science for Policy Report, Aura Caramizaru and Andreas Uihlein, ‘Energy 
Communities: An Overview of Energy and Social Innovation’ (2020), 17. 
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energy sector and suggests how to categorise energy communities.45 Two key dimensions are 
identified and suggested: a process dimension which determines who is involved and who 
exercises influence and an outcome dimension which determines how outcomes of a an 
initiative are spatially and socially distributed, essentially organising who benefits in economic 
and social terms. The research subsequently emphasises that these dimensions are not about 
defining a specific technology but “social arrangements through which a given technology, 
irrespective of its scale or cost, is being implemented and made useful”.46 Moreover, various 
actors from the private and the public sector can be involved to different extents and add to- or 
form a community.47 In that sense, energy communities can be seen as “contiguous processes 
of both the energy transition and social innovation.”48 Possibly this can also become an 
opportunity for vulnerable- and energy poor customers to be included in the energy transition. 

From a legal perspective, this leaves a wide-range of legal instruments which establish the 
governance of energy communities. Legal instruments may, for example, establish the 
composition energy community’s members to ensure a balance between private and public 
actors, set the scope of eligible communities, define benchmarks for carrying out activities for 
energy supply, or set specific goals in terms of environmental, economic, and social community 
benefits. Overall, despite local initiatives’ potential to enable environmentally and socially 
sustainable energy supply, local energy initiatives still remain fragmented amid scattered legal 
provisions.49 This was recognized by the EU legislator who then aimed at including provisions 
on energy communities at EU level which resulted in CEC. The following section outlines the 
main provisions.  

3.2 Citizen Energy Communities: Activities and Purpose 

The EU legislator acknowledged the potential of decentral local initiatives for achieving the 
energy transition and introduced the concept of “citizen energy communities” (CEC). Although 
such local energy communities are not new, they are now for the first time defined in EU energy 
law. According to the EMD 2019/944/EU “CEC constitute a new type of entity due to their 
membership structure, governance requirements and purpose.”50 Moreover, CEC are seen as 
an entity which could include vulnerable customers in the energy transition and prevents energy 
poverty.51  

The listing of potential activities of CECs in the energy sector is broad and non-exhaustive.52 
The EMD 2019/944/EU does thus not yield at defining the specific activities for CECs, but to 
provide a facilitating legal framework which ensures that CECs can participate in the market. 
Furthermore, CECs are not assigned an exclusive right to carry out a specific activity, but can 

 
45 Gordon Walker and Patrick Devine-Wright, ‘Community Renewable Energy: What Should It Mean?’ (2008) 
36 Energy Policy 497, 498. 
46 Ibid. 498. 
47 Emily Creamer and others, ‘Community Energy: Entanglements of Community, State, and Private Sector’ 
(2018) 12 12378 Geography Compass, 2. 
48 Commission of the EU, JRC Science for Policy Report, Caramizaru, A and Uihlein, A, ‘Energy Communities: 
An Overview of Energy and Social Innovation’ (2020), 4. 
49 Annalisa Savaresi, ‘The Rise of Community Energy from Grassroots to Mainstream: The Role of Law and 
Policy’ (2019) 31(3) Journal of Environmental Law 487, 489. 
50 Recital 46 EMD 2019/944/EU. 
51 Recital 43 and 44 EMD 2019/944/EU. 
52 Art. 2(11) EMD 2019/944/EU lists the following: “[…] may engage in generation, including from RES, 
distribution, supply, consumption, aggregation, energy storage, energy efficiency services or charging services 
for electric vehicles or provide other energy services to its members or shareholders;”. 
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exist in parallel to other forms. The recitals of the EMD 2019/944/EU therefore state that “the 
definition of citizen energy communities does not prevent the existence of other citizen 
initiatives such as those stemming from private law agreements.”53 MS can thus choose to also 
allow other types of market actors to start activities on local energy systems, which do not fall 
under the scope of CECs. For example, industrial and commercial entities are allowed to set 
up and manage closed distribution systems (CDS).54 Thus, organizing activities related to local 
energy systems are not automatically a CEC. Only if these activities are organized in a way 
which complies with the eligibility criteria of CECs. One of the eligibility criteria of CECs is 
the effective control by its members and the establishment of a dedicated legal entity. 

Another central eligibility criterion is the purpose for which potential activities are organized. 
While the EMD 2019/944/EU aims at providing a level-playing field for this new actor in the 
electricity sector, so that they can compete on equal footing with well-established conventional 
actors, the primary purpose of CECs extends beyond the one of “traditional undertakings”. 
The EMD 2019/944/EU defines that the purpose of CECs is to provide “environmental, 
economic or social community benefits to its members or shareholders or to the local areas 
where it operates”, as opposed to financial profits.55 On the one hand, CECs are thus expected 
to compete on equal footing with traditional undertakings, on the other hand, CECs are 
expected to rather refrain from financial profit-making and instead contribute to broader 
societal goals. This raises the question which role CECs are envisioned to play in the electricity 
sector, -between market competition and wider community benefits. It is clear, however, that 
CECs have to yield broader benefits which transcend the particular energy sector of the 
community. Potentially they could fulfil an inclusive approach to the ambition of making 
consumers “the owners of the energy transition”. The next section will focus on this issue. 

4. CEC as a Vehicle for a Just Energy Transition: Challenges for the 
Transposition 

Generally, the concept of justice consists of three main dimensions: distributional, procedural, 
and recognition justice, which are all relevant in the context of the energy sector.56 Also in the 
context of the energy transition all three dimensions remain- or even regain in relevance as a 
transition may imply shifts of costs and benefits. This requires carefully assessing implications 
for justice in this transition from an energy law perspective.57 The idea of a just energy 
transition emerged rather recently in the EU energy policy and law arena.58 The proposal for 
the CEP indicates a reference to a just energy transition by acknowledging that 

“Energy is a critical good and service, absolutely essential for full participation in 
modern society. A number of instruments already exist and will need to be deployed to 
ensure that the clean energy transition is fair and takes into account its transformative 

 
53 Recital 44 EMD 2019/944/EU. 
54 Art. 38 EMD 2019/944/EU. 
55 Art. 2(11 b) EMD 2019/944/EU. 
56 Darren McCauley and others (n 7). 
57 Raya Salter and others. ‘Energy Justice: Frameworks for Energy Law and Policy’ in Raya Salter, Carmen G 
Gonzalez, Elizabeth A Kronk Warner (eds.) Energy Justice – US and International Perspectives (Edward Elgar 
2018), 1. 
58 See for a more exhaustive discussion of the concept of a just energy transition in the EU context Romain Mauger 
‘Cast Away? How EU Energy Law Provides for a Just Transition for EU Islands’ (submitted to this special issue). 
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impact on sectors, regions or vulnerable members of society negatively affected by the 
transition.”59 

While justice is not explicitly mentioned, it clearly refers to the “negative transformative 
impacts on, inter alia, vulnerable members of society” in the context of the energy transition. 
In the adopted EMD 2019/944/EU, this partly materialised in the recitals and provisions on 
energy communities, CEC, which aim at “including those who otherwise might not be able to 
do so”. Some case studies already show that energy communities can help to address energy 
poverty – for instance, by offering cuts in energy bills and cooperating with local councils to 
improve social conditions. However, a systematic EU-wide study which assesses the potential 
of energy communities in reducing energy poverty, including the opportunities and barriers for 
participation of socially vulnerable and energy poor households in energy communities is still 
lacking.60 This fits with research establishing that the actual effects of energy communities, 
especially on social circumstances is still very sparse.61 Such a study would be very relevant 
for the transposition of the provisions on CEC in order to highlight the relevance of a strong 
legal framework for CEC not only as empowering tool, but possibly also as a vehicle for a just 
energy transition. Despite the lack of such a study, the following section 4.1 aims at analysing 
the concepts of energy customers and energy citizens more closely and section 4.2. 
subsequently identifies the related implications and challenges for the transposition of CEC.  

4.1 Energy Customers and Energy Citizens 

Before starting to discuss the question how to implement CEC in national legal frameworks in 
order to facilitate an inclusive approach of the energy transition, it is noteworthy to consider 
the name of the concept more closely. In the legislative process of the EMD 2019/944/EU, one 
of the last changes included renaming “local energy communities” to “citizen energy 
communities”.62 This changed the general term from “local” to a specific focus on “citizens”. 
The concept of citizens is distinct from that of “customers” or “consumers” which suggests a 
shift from purely energy market governance to social-and political rights and obligations. 

Consumers primarily possess market-related rights, which are in the energy sector provided by 
the freedom of choice of supplier and transparency of information regarding commercial 
contracts. Against the background of the development of the EU, which continuously and 
predominantly focuses on the integration of markets, it does not come as a surprise that the 
majority of legislation on energy consumers focuses on market-related rights. Consumers are 
supposed to actively seek information on basis of which they can make a reasonable choice to 
maximize their own economic benefit. On the contrary, citizens possess social and political 
rights in a defined organisational entity (which is usually a state, but could also be another 
community-oriented entity). It can be argued that their motives are concerned with benefits for 
a larger community (or society) as opposed to short-term individual gains.63 Therefore, the 
chosen concept “citizen” as opposed to “consumers” suggests an inclusion of social- and 

 
59 Commission of the EU, Clean Energy for All Europeans, COM(2016) 860 final, Annex Action to Boost the 
Clean Energy Transition (Brussels, 30 November 2016), 2. 
60 Commission of the EU, JRC Science for Policy Report, Aura Caramizaru and Andreas Uihlein (n 44), 33. 
61 Anna L Berka and Emily Creamer, ‘Taking Stock of the Local Impacts of Community Owned Renewable 
Energy: A Review and Research Agenda’ (2018) 82 Renewable and Sustainable Energy Reviews 3400, 3403ff. 
62 Commission of the EU, Proposal Directive of the European Parliament and of the Council on Common Rules 
for the Internal Market in Electricity, COM(2016) 864 final (30 November 2016), art. 2(7). 
63 Christer Berglund and Simon Matti, ‘Citizen and Consumer: The Dual Role of Individuals in Environmental 
Policy’ (2006) 15(4) Environmental Politics 550, 555. 
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political rights in the entity CEC. This is relevant to consider when discussing the 
implementation of CEC, especially as a potential vehicle for a just energy transition. 

4.2 Challenges for the Transposition of CEC 

The EU legislator left a large degree of discretion to the MS for the transposition of CECs in 
the national legal frameworks. While this is generally positive as it allows for a diversity of 
local energy initiatives, it is nevertheless necessary to identify legal instruments establishing 
the role and identity of CEC, especially regarding their responsibility to implement public goals 
(i.e. “community benefits” and more specifically consumer protection and participation). These 
legal instruments may, for example, relate to the members, the activities, and the purposes of 
the CEC. Bringing together public and private actors within one entity requires thoroughly 
establishing a balance between diverging interests. Since such an analysis is lacking, there is a 
risk of legal uncertainty with regard to the implementation of CECs and their task to contribute 
to “community benefits” and essentially a just energy transition. 

The need to clarify the role of CECs is confirmed by a recent EU report on energy community 
initiatives throughout the EU which concludes that “legislation in the field of energy 
communities is in its infancy and is undergoing continuous change”.64 Furthermore, it is argued 
by existing research on local energy communities that “[…] although member states and the 
EU welcome the entry of new actors on the market as part of the solution to reach sustainability 
objectives, with the lack of a clear articulation of the socio-legal identity of such actors, the 
danger of repeating previous mistakes is strikingly present.”65 This indicates that it is highly 
relevant to not leave the potential of CEC in a grey area, but to define it against the background 
of what its name promises, - an entity which includes social- and political rights for its 
members. This further suggests that CEC are not only an empowering tool, but also an entity 
which includes and protects vulnerable customers and mitigates energy poverty in the context 
of the energy transition.  

For the transposition of CEC, MS thus have to recognise CEC as an entity which includes 
social- and political rights and take this as a starting point for establishing the governance, 
activities, and purpose of CEC. This requires also leaving the mere market setting were 
consumers are empowered by the freedom of choice and information transparency. 
Acknowledging that it is not only about establishing a level-playing field for CEC in the market 
setting has to be guiding in the transposition of CEC in order to make them a potential vehicle 
for a just energy transition. Furthermore, MS also have to consider their respective legal 
framework on vulnerable customers and energy poverty. If CECs are indeed ought to facilitate 
“certain groups of household customers to participate in the electricity markets, who otherwise 
might not have been able to do so” and to “fight energy poverty”,66 then MS first have to 
thoroughly define criteria for identifying vulnerable customers and energy poverty. Both 
concepts are still rather underdeveloped and ill-defined in the large majority of the MS.67 
Moreover, the attempt of the EU legislator to establish guiding criteria in the EMD 
2019/944/EU, remains largely in the market narrative and disregards the importance of energy 
for social inclusion and physical- and mental well-being. The EU legislator and the MS have 
to acknowledge that it is indeed a complex task of identifying vulnerability and energy poverty 

 
64 Bridge Horizon 2020, Taskforce Energy Communities, Energy Communities in the EU, December 2019, 9. 
65 Séverine Saintier, ‘Community Energy Companies in the UK: A Potential Model for Sustainable Development 
in “Local” Energy?’ (2017) 9 1325 Sustainability, 3. 
66 Recital 43 and 44 EMD 2019/944/EU. 
67 See above section 2. 
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which cannot be captured by straightforward criteria such as income level or general 
assumptions about socio-economic groups.68 If this task is not assumed, the CEC will remain 
a hollow concept regarding the inclusion of those who cannot become individual owners of the 
energy transition. 

5. Conclusion: How to Implement an Inclusive Approach of the “Clean 
Energy for All Europeans” Package? 

This article explored whether CEC facilitate an inclusive approach of the aim of CEP that 
“consumers [are] taking ownership of the energy transition”. Clearly, the recitals of the EMD 
2019/944/EU indicate that CEC are ought to fulfil an inclusive function, however, little on this 
comes back in the actual provisions. Highlighting the largely underdeveloped legal frameworks 
in MS on vulnerable customers and energy poverty, this article argues that promoting an 
inclusive approach for the energy transition firstly requires thoroughly identifying who might 
be excluded from this transition. New technical possibilities of the energy transition are likely 
to create also new inabilities and vulnerabilities of consumers (e.g. self-generation and demand 
response). Those inabilities and vulnerabilities have to be identified, otherwise the energy 
transition might even exacerbate injustice. 

In the course of the liberalization of the EU energy sector, identifying vulnerability focuses on 
the inability to afford sufficient energy supply (for specified purposes). With the ambition 
expressed in the EMD 2019/944/EU to “activate customers” to generate, store, and sell 
electricity themselves, the vulnerabilities extend to the inabilities of carrying out one or more 
of these activities. The protection framework thus needs to incorporate options for vulnerable 
(and potentially energy poor) customers to participate and to gain from the energy transition 
too. While the EU legislator aims at incorporating such an option via CEC, the relevant 
provisions remain to a large extent at the discretion of the MS. 

Realising the potential protective function of CEC in the energy transition it is not sufficient to 
simply “copy-paste” the provisions of the EMD 2019/944/EU into national legal frameworks. 
MS have to firstly identify those in need of protection. As this article presented, current 
definitions of vulnerable customers and energy poverty are still sparse and often not thoroughly 
thought through. Revising these concepts, also with regard to new developments, is a relevant 
starting point for concretizing the role of CEC in facilitating a just energy transition. In doing 
so, MS need to extend beyond the market narrative, by focusing on the concept of “citizens” 
in the entity CEC. Emphasising that citizens are distinct from consumers should be guiding in 
the transposition of ensuing legal instruments for CEC. These include political and social rights 
and obligations which ae tools for enabling a more just energy transition “for all”. Only then 
can the potential of CEC as a vehicle for a just energy transition in the EU be realised. 

 
68 Vulnerable Consumer Working Group (2014) (n 34), 7; and Harriet Thomson and Stefan Bouzarovski, 
‘Addressing Energy Poverty in the European Union: State of Play and Action’ EU Energy Poverty Observatory 
(updated April 2019), 6. 


