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1. Introduction
Various scholars affirm that the criminal justice system has failed both to reduce drug 

consumption and to curb drug-related crime; they argue that the war on drugs is waning, and 

sputtering to a close (e.g. Godlee & Hurley, 2016; Global Commission on Drug Policy, 2016; 

Mostyn & Gibbon, 2018). This dissertation, however, has revealed that the war on drugs is 

changing, rather than waning. Instead of waving the flag of surrender, countries have been 

adapting to the limitations of the criminal justice system, either by changing their law and 

policies or by changing their enforcement strategies. 

The previous chapters have focused on two such adaptive responses to the limitations of 

the criminal justice system: 1) the (re)regulation of cannabis; and 2) the use of eviction to fight 

drug-related crime. In particular, this dissertation has analysed the (re)regulation of cannabis 

in the Netherlands and Canada (Chapter 2), the use of the administrative closure power – and 

subsequent eviction – in the Netherlands (Chapters 3, 4 and 5), and the use of the civil instrument 

of eviction in the Netherlands and the US (Chapter 5). The various chapters have centred on: 

analysing and synthesising the different approaches to controlling drugs; revealing differences 

and similarities between the countries under review; the legal protection provided against such 

adaptive approaches; and providing explanations for the countries’ different approaches.

To help understand and explain the particular changes in the war on drugs, different 

theoretical frameworks have been used for different chapters, including: Garland’s theory of 

the culture of control (Garland, 2001), the theory of third-party policing (Mazerolle & Ransley, 

2006), and Galanter’s theory of one-shotters and repeat players (Galanter, 1974). Moreover, the 

(re)regulation of cannabis in the Netherlands and Canada has been analysed through the legal 

lens of the UN drug treaties, and the use of the instrument of eviction in the Netherlands and 

the US has been studied through the lenses of both the right to housing and the right to a fair 

trial. This final chapter will apply the overarching theoretical framework on possible regulation 

styles to controlling drugs and fighting drug-related crime, as introduced in Chapter 1. This 

framework will be used to capture and link developments in the war on drugs, as described in 

the previous chapters, and to answer the main question of this dissertation: 

What are the consequences of adapting to the limitations of the criminal justice system in 

the field of drug control for the legal protection of human rights, and to what extent does 

international (human rights) law constrain such adaptation in the Netherlands, Canada, and 

the United States?
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Echoing Chapter 1, the overarching theoretical framework is built on Garland’s theory of 

adaptive and non-adaptive responses to the predicament of criminal law (Garland, 2001), Adam 

et al.’s conceptualisation of regulatory policy output (Adam et al., 2017), and literature on 

enforcement styles and street-level bureaucracy (e.g. Lipsky, 1980, 2010; May & Winter, 1999, 

p. 626; May & Wood, 2003; De Winter, 2019; De Boer, 2019). By combining these different 

conceptualisations, I have developed a two-dimensional model (see Figure 6.1). 

The two dimensions of the overarching model have been discussed extensively in the 

introductory chapter to this dissertation (Chapter 1). The horizontal dimension, based on 

Garland’s theory, is the legal dimension. This dimension represents the possible responses to the 

(perceived) failing criminal justice system: adaptive responses versus non-adaptive responses. 

The vertical dimension is the enforcement dimension, representing the severity and application 

of a sanction. This dimension has two polar opposites: lenient and repressive.

The overarching framework is used in this chapter to capture and analyse the responses 

to the predicament of criminal law in the field of drug control, and to uncover the legal 

consequences of these responses. As mentioned in the introduction to this dissertation, the 

framework will be used to capture changes in the war on drugs, rather than to conduct a static 

assessment of the approaches in each country. 

Four possible strategies can be identified, and this concluding chapter is structured 

accordingly: a non-adaptive response and repressive enforcement (par. 2); a non-adaptive 

response and lenient enforcement (par. 3); an adaptive response and repressive enforcement (par. 

4); and an adaptive response and lenient enforcement (par. 5). The corresponding paragraphs 

describe the changes observed in the war on drugs, and discuss to what extent international law 

constrains adaptation to the limitations of the criminal justice system within the field of drug 

control. Furthermore, the chapter will identify tipping points for the observed changes in the 

war on drugs (par. 6), and discuss the consequences of adaptation for the legal protection of 

human rights (par. 7). The chapter will conclude with the contributions and limitations of this 

dissertation, and the road ahead (par. 8). In this concluding chapter, I will not summarise all the 

findings of the previous chapters, as each chapter has its own in-depth analysis and concluding 

paragraph. Rather, I will utilise the assessments of the previous chapters to synthesise the 

findings. 
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Figure 6.1. Regulation styles to control drugs and fi ght drug-related crime

2. Non-adaptive response and repressive enforcement
In all three countries under review, the war on drugs started out as a classic example of a 

non-adaptive strategy with repressive enforcement. For a long time, criminal law has been 

the dominant area of law in the fi eld of drug control, regulating the consumption, possession, 

production and trade of drugs, including cannabis. Non-compliance with the law has resulted 

in severe sanctions. In the 1960s, for instance, possessing cannabis in the Netherlands could 

easily lead to a prison sentence of six to twelve months (De Kort, 1995, p. 171), and in Canada 

cannabis possession was punishable by a prison term of up to seven years (Fischer et al., 2003; 

Martel, 2006, p. 158). In the US, the emphasis on law enforcement increased severely when 

President Nixon’s announced the War on Drugs in 1971 (Nixon, 1971). The maximum penalty 

for possession of an ounce of cannabis was one year in jail and a $5,000 fi ne (Slaughter, 1988, 

p. 420-421; Sacco, 2014, p. 5-6).72

This reliance on criminal law and repressive enforcement led to the criminalisation of 

large parts of the population, but it failed to create a drug-free society. The sense of a failing 

criminal justice system has not only been noticed in the fi eld of drug control, but throughout the 

72 Comprehensive Drug Abuse and Control Act of 1970, Pub. L. No. 91-513, § 404, 84 Stat. 1236, 1262-64 
(1970).
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entire field of crime control (Garland, 2001). From the 1970s to the late 1990s, “the credibility 

of the whole criminal justice state was very much in doubt” (Garland, 2001, p. 109). 

This dissertation has revealed that these feelings of doubt and distrust regarding the use 

of criminal law have been noticed in the field of drug control, in particular. Chapter 2 has shown 

that repressive criminal law enforcement has failed both to reduce cannabis use and to limit the 

risks associated with it. Chapters 3 and 5 have revealed that criminal law is not only seen as 

ineffective, but also as slow, costly, and cumbersome. 

Some jurisdictions responded to these criminal law shortcomings by continuing their 

punitive law and order stance, or even by intensifying their criminal law approach. Iran and 

China are two examples of countries where the traditional criminal law approach is still the 

dominant strategy in the field of drug control (Girelli, 2018). Moreover, Canada and the US have 

long imposed such a non-adaptive approach. The exposure of the limitations of the criminal 

justice system started in the 1960s, but both countries have remained focused on the repression 

of drug users and creating a drug-free society. In fact, Canada and the US both intensified their 

drug control regimes in the following decades: the US reinstated the war on drugs in 1982, and 

Canada introduced various bills focussing on abstentionism and stronger sanctions. 

Other jurisdictions, and later also Canada and the US, responded to the limitations of the 

criminal justice system by departing from a predominant focus on criminal law. Such adaptive 

responses could, however, result in contradiction of the global drug prohibition regime. While 

controlling drugs through criminal law was originally the countries’ own initiative, it is 

nowadays required by international law. The UN drug control treaties (the Single Convention, 

the Psychotropics Convention, and the Trafficking Convention) require Parties to criminalise 

the possession, cultivation, production, importation, sale, and distribution of drugs for non-

medical and non-scientific purposes (Room & MacKay, 2012, p. 6). 

Despite these international obligations, all three countries under review responded to the 

shortcomings of criminal law by changing either the regulation of cannabis, or their approach 

towards drug-related crime, or both. These alternative approaches to the classic ‘non-adaptive 

response and repressive enforcement’ can be categorised as ‘non-adaptive response and lenient 

enforcement’, ‘adaptive response and repressive enforcement’, and ‘adaptive response and 

lenient enforcement’. These different styles to controlling drugs and fighting drug-related crime 

will be discussed in the following sections.

3. Non-adaptive response and lenient enforcement
The research in this dissertation has shown that the Netherlands and Canada have both 

experienced some form of a non-adaptive response, combined with lenient enforcement. In the 
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1970s, in both countries, police officers frequently exercised their discretion by turning a blind 

eye to simple drug possession. At one point, police officers in the Netherlands even condoned 

the small retail of all drugs. 

The US experienced a similar trend of lenient enforcement to the Netherlands and Canada. 

In the 1970s, a number of US states decriminalised the recreational consumption and possession 

of small amounts of cannabis (Jelsma & Blickman, 2009). Yet, whereas lenient enforcement in 

Canada and the US came to a halt in the late 1970s, the Netherlands formalised its non-adaptive 

response and lenient enforcement by implementing an official policy of tolerance. 

Chapter 2 has revealed that the Dutch government adopted a formal policy of non-

enforcement towards the small-scale possession of cannabis and its sale in coffeeshops. The 

legislature did scratch drug use from the Opium Act, but all other drug activities (including 

cannabis-related activities) remained criminal offences. As such, the Netherlands maintained a 

non-adaptive response towards drugs, although certain cannabis activities were (and still are) 

subject to no sanctions (e.g. MacCoun & Reuter, 1997).

The choice to implement a policy of non-enforcement was prompted by the international 

obligation (stemming from the UN drug control treaties) to prohibit cannabis, and the slight 

leeway provided by these treaties. The treaties require Parties to adopt a prohibition policy, but 

they do not oblige them to impose criminal convictions or punishment (Article 3(4)(c) and (d) 

of the Trafficking Convention). In other words, the treaties require Parties to criminalise certain 

drug activities, but they do not require countries to enforce the law. As such, the Dutch drug 

policy never departed from the letter of the Single Convention (Baan Working Group, 1972; 

Van Vliet, 1990; Room & MacKay, 2012; Bewley-Taylor, 2014).73

Throughout the years, the Dutch government has always felt the need to practice and 

formulate its drug policy in a way it could argue that the Netherlands is complying with the letter 

of the drug treaties. The Netherlands even made a reservation to the Trafficking Convention, 

ensuring that the convention would not affect the legal justification for the coffeeshop model 

(UN, 1988, p. 7; Room & MacKay, 2012, p. 21).74 

Yet, despite these apparent efforts to operate within the parameters of the drug treaties, 

the Netherlands has used the international drug treaties mainly as a political tool. The Dutch 

government has (for example) countered several calls and propositions for the legalisation of 

cannabis by referring to its international obligations stemming from the UN drug control treaties. 

Yet, when the INCB started criticising the coffeeshop policy, the government barely responded. 

In 1992, the INCB argued that the Dutch cannabis policy ran contrary to the provisions in the 

73 Whether or not the Netherlands might depart from the spirit of the Convention is still up for discussion 
(Silvis, 1996, p. 215-223; Bewley-Taylor, 2014, p. 51).
74 Article 3(6) of the Trafficking Convention limits the applicability of the discretionary powers under 
domestic law for trafficking offences. The government of the Netherlands made a reservation to this article.
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Single Convention (INCB, 1992, p. 36-37). Ever since, the INCB has been overtly critical of 

the Dutch cannabis policy, claiming that the coffeeshop system contravenes the drug control 

treaties (INCB, 1993, 1995, 1996, 1997, 2000, 2001, 2002, 2003, 2004). The position of the 

INCB has been used as justification for tightening the rules for coffeeshops, but it has never led 

to any significant changes in the coffeeshop policy. 

In fact, following the international trend to regulate the recreational cannabis market, 

the government of the Netherlands has been discussing the option to extend the scope of its 

tolerance policy to include the cultivation of cannabis. Yet, while other countries have moved 

towards an adaptive response and lenient enforcement by formally legalising the cannabis 

market, in 2017 the Dutch government decided to conduct an experiment with regulated 

cannabis cultivation in ten of its municipalities. The justification for setting up an experiment 

in only ten municipalities, instead of regulating the cannabis market in all 355 municipalities, 

is the exemption in the Single Convention for “scientific purposes” (Article 4(c) of the Single 

Convention). Yet, the INCB’s warning that this proposed experiment does not comply with 

the UN drug control conventions has had no effect on the design of the experiment. The Dutch 

government hopes to avert an international conflict by informing neighbouring countries, EU 

member states, and UN Parties about the experiment (Kamerstukken I, 2018/2019, p. 18-20).

This dissertation has shown that the Netherlands has been pushing the envelope of 

compliance with international law. Yet, while the Dutch government has always formulated its 

cannabis policy to uphold a semblance of compliance, the research has revealed that international 

law has barely been a constraint on the non-adaptive approach and lenient enforcement in the 

Netherlands. International law has instead been a tool for justifying certain political choices: for 

refraining from legalisation in the 1970s, for maintaining the paradoxical coffeeshop system, for 

tightening the rules on coffeeshops, and for experimenting with regulated cannabis cultivation 

rather than joining the current international movement for legalisation.

4. Adaptive response and repressive enforcement
While drugs and related crime in Canada are mainly controlled through criminal law, the 

Netherlands and the US have created a shadow system outside of the criminal law sphere, 

in which drug-related crime is fought using both civil law75 and administrative law. Both 

countries have adapted to the shortcomings of the criminal justice system by turning towards 

the instrument of eviction. This section discusses how eviction in the Netherlands and the US is 

used as a form of adaptive response with repressive enforcement. 

75 In this context, I use the term ‘civil law’ to describe the area of law that is also known as private law, not 
the civil law legal system that can be seen as the counterpart to a common law legal system.
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In addition to its non-adaptive approach with lenient enforcement, the Netherlands has 

implemented an adaptive approach by relying on the instrument of eviction to fight drug-related 

crime. By using the (administrative and civil law) instrument of eviction as a tool for drug 

control, criminal law safeguards are circumvented, including the right to a fair trial (Article 6 of 

the European Convention), the right to legal counsel (Article 28 of the Dutch Code of Criminal 

Procedure), the right to remain silent (Article 29 of the Dutch Code of Criminal Procedure), and 

the presumption of innocence (Article 6(2) of the European Convention). 

In the Netherlands, two types of drug-related evictions exist: civil law evictions and 

administrative law evictions. Civil law evictions are executed by private and (semi-)public 

landlords, such as housing associations, and are based on a breach of the rental lease. Chapter 

5 has revealed that courts generally consider drug-related activities to be a convincing reason 

for issuing an eviction order. 

Administrative law evictions are executed by the mayor, and are based on a violation of 

the Dutch Opium Act. These evictions are a direct consequence of the closure of a dwelling. 

In the Netherlands, mayors have the power to close any type of premises, including owner-

occupied housing, if drugs are sold, delivered, provided or present for one of these purposes, 

at or near the premises. While this power goes beyond just eviction, closing a house obviously 

results in the eviction of a household. 

Chapters 3 and 5 have uncovered that this closure power has developed into a repressive 

enforcement method. Mayors have considerable autonomy and discretion when enforcing rules, 

which has allowed them to slowly widen the scope of their closure power. Their discretion 

is, of course, circumscribed by national law (Article 13b of the Opium Act) and by their own 

local policy rules, but mayors can issue a closure order without any prior judicial intervention. 

Originally, the closure power was implemented to tackle illegal drug trading, but nowadays 

mayors mainly use their power to curb cannabis cultivation and drug possession (if more than 

5 grams of soft drugs, five cannabis plants, or half a gram of hard drugs are discovered). What 

is more, the quantitative and qualitative analyses in Chapters 3 and 4 have shown that judicial 

courts do not seem to overrule the broad interpretation of mayors. 

This dissertation has revealed that the Netherlands is not the only country in which 

authorities have been trying to circumvent criminal law constraints by using the instrument 

of eviction. The US has implemented a federal one strike eviction policy, which requires each 

PHA to include a provision in the lease which allows the termination of a tenancy if a tenant, 

a member of the tenant’s household, a guest, or another person under the tenant’s control has 

engaged in drug-related criminal activity on or near the premises. A similar policy has been 

adopted in the private housing sector, through the creative use of nuisance abatement laws. 
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Eviction by a PHA is based on a breach of the lease, while eviction by a private landlord is 

based on a violation of the nuisance abatement laws. 

Chapter 5 revealed that mayors in the Netherlands and PHAs in the US have significant 

discretion to evict households because of drug-related activities. What is more, mayors and 

PHAs have used their discretion to create over-inclusive drug-related eviction provisions, which 

widens the ‘net’ of drug control, pulling more people into the drug control system (see Cohen, 

1985; McMahon, 1990; Brown, 2004). In the Netherlands, people could nowadays face the 

closure of their property because of cannabis cultivation and drug possession for ‘commercial 

purposes’, even though these activities were not initially subject to the mayor’s closure power. 

In the US, the wide discretion of PHAs has led to the eviction of ‘innocent tenants’, who had no 

knowledge of the drug-related activity on or near their building. Even the drug activities of a 

caretaker could lead to the eviction of a tenant, regardless of whether the tenant knew, or should 

have known, about the activities of his/her caretaker. 

This broad interpretation of the drug eviction provisions has created a far-reaching power 

for mayors and PHAs to control drug-related crime, without bringing criminal law into play. As 

such, the Netherlands and the US have adapted to the shortcomings of criminal law by drawing 

to other areas of law, but the repressive enforcement (still) indicates a ‘law and order’ stance. 

5. Adaptive response and lenient enforcement
To repeat the introduction to this dissertation, an adaptive response with lenient enforcement 

is the most extreme alternative to the traditional non-adaptive and repressive enforcement 

approach. The Netherlands implemented an adaptive approach with lenient enforcement 

when the legislature removed drug use from the Opium Act.76 To date, this has been the only 

amendment to the Opium Act regarding the liberalisation of drug activities; all other activities 

have remained criminal offences. 

While the dissertation did not focus specifically on the regulation of cannabis in the US, 

several states did in fact implement an adaptive approach with lenient enforcement towards 

cannabis. Colorado and Washington were the first states in the US to openly legalise cannabis 

retail, and they were soon followed by several other American states. The market for recreational 

cannabis is now legalised in eleven states and in the District of Columbia (NCSL, 2019). 

76 Parties of the UN drug control conventions are not obliged to prohibit or criminalise drug use, as 
consumption is not mentioned in Article 36 of the Single Convention, Article 22 of the Psychotropics 
Convention, or Article 3 of the Trafficking Convention – the provisions listing drug-related activities that 
must be declared criminal offences (see also Commentary on the Trafficking Convention, 1988, p. 82). 
Parties have to take legislative and administrative measures to limit drug use, but this does not have to be 
carried out via penal sanctions (Article 4 of the Single Convention; see also Boister, 2001, p. 75).
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Of the three countries under review, Canada is the only one to have amended its 

national drug law in order to regulate the recreational cannabis market. In 2018, Canada lifted 

the prohibition and criminalisation of cannabis use and retail sale. This is the most extreme 

alternative to the traditional non-adaptive approach with repressive enforcement. Certain 

cannabis-related activities are no longer criminalised and are also no longer subject to sanctions 

or law enforcement. As such, Canada’s regulated cannabis market is a textbook example of an 

adaptive response with lenient enforcement.

Chapter 2 revealed that such adaptation has long been put off, because of the UN drug 

control conventions. Like the Netherlands, Canada is a signatory to all three drug control 

conventions, and thus it has an international obligation to adopt a prohibition policy regarding 

recreational drugs. The government of Canada has often referred to its international obligation 

as an important barrier against the legalisation of cannabis.

Currently, however, the Canadian government does not view international law as such 

an insuperable obstacle as in previous decades. While it is apparent that the current, regulated 

cannabis market in Canada contravenes the UN drug control conventions, the Canadian 

government has so far lacked any intention to legalise cannabis in a way which would allow 

Canada to continue complying with its international obligations (AEFA, 2018a, p. 11). As such, 

scholars argue that “Canada’s respect for international treaty law, as Party to all three UN drug 

control conventions, stands on shaky grounds” (Habibi & Hoffman, 2017, p. 434). 

There are several possibilities for side-stepping the international obligations, such as: an 

inter se agreement (Jelsma et al., 2018); through positive obligations stemming from human 

rights, if the regulation of cannabis protects human rights better than a prohibition policy 

(Van Kempen & Fedorova, 2016); via treaty reform, treaty reservation, treaty withdrawal, or 

denunciation; or by rescheduling the listing of cannabis within the treaties (Habibi & Hoffman, 

2017). At the time of writing, the Canadian government has not taken any of these pathways in 

order to reconcile its legalisation of cannabis with its international obligations. 

Yet, despite its current violation of international law, Canada has faced only international 

criticism and no actual repercussions. The INCB has repeatedly voiced the opinion that the 

cannabis legalisation laws are in violation of the obligations under the conventions (e.g. INCB, 

2019, p. 26). Furthermore, the Permanent Representative of the Russian Federation to the 

International Organizations in Vienna, called the decision to legalise cannabis opening “the 

Pandora Box”, as “there exists real danger that some other countries may follow the example 

set by Canada” (Ulyanov, 2018). To date, the UN drug control conventions have not (yet) 

constrained Canada’s adaptive response and lenient enforcement towards cannabis.
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6. Tipping points 
There was a time when all three countries under review relied on prohibition and criminalisation 

to control drugs and fight related crime. Yet, over the years the countries all started to question 

their criminal justice systems, and started either to adapt their law or policy, to change their 

enforcement, or both. The ways in which the countries were controlling drugs and/or fighting 

drug-related crime changed. 

A tipping point exists for all of the changes observed in the war on drugs. The social 

sciences have already been applying the ‘tipping point’ concept for decades (see e.g. Grodzins, 

1957; Wolf, 1963; Schelling, 1978); but the tipping point terminology received ample attention 

in 2000, following the publication of Gladwell’s bestseller, The Tipping Point (2000). A ‘tipping 

point’ is what Gladwell describes as “the moment of critical mass, the threshold, the boiling 

point”, it is “that one dramatic moment in an epidemic when everything can change all at once” 

(Gladwell, 2002, p. 9, 12). In his book The Tipping Point, Gladwell discusses how beliefs and 

behaviour change over time. 

The tipping point concept has emerged in public debates as an explanatory factor for 

social change (Russill & Nyssa, 2009; Russill & Lavin, 2012; Kopp, Shwom, Wagner, & Yuan, 

2016). In their research about social change related to climate change, Moser and Dilling (2006, 

p. 492) define tipping points as “moments in time where a normally stable or only gradually 

changing phenomena suddenly takes a radical turn”. 

In this chapter, I use the tipping point concept to discuss shifts in regulation styles. When 

I use this concept, I am not measuring tipping points; instead, I am using them to describe an 

event which changed the field of drug control in the countries under review. The tipping point 

is the critical point at which the future of the policy, law, or enforcement significantly altered or 

‘tipped’. The tipping points are identified using the research findings in this dissertation.

The first country to tip from a non-adaptive approach and repressive enforcement to non-

adaptive and lenient enforcement was the Netherlands. Chapter 2 has shown that the tipping 

point seems to be the publication of the Baan Working Group report in 1972. At the time, there 

was a lack of ideology about cannabis, plus a lack of research and knowledge about cannabis 

and its effects. This opened a window of opportunity. The Dutch government had already 

recognised that prohibitionist policies throughout the world had proven to have limited effect, 

and the results from the Baan report confirmed this. After the publication of the Baan Working 

Group’s report, the Netherlands revised the Opium Act in 1976, creating a distinction between 

hard drugs and soft drugs, and eventually leading to a formal policy of non-enforcement towards 

cannabis possession and its sale in coffeeshops. 
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In 2004, the way drug-related crime was fought in the Netherlands tipped from a non-

adaptive approach focussing almost solely on criminal law, to an adaptive approach using 

civil and administrative law. Chapter 5 revealed how the non-adaptive approach seems to 

have tipped after the government’s publication of the Cannabisbrief. In the Cannabisbrief, the 

government encouraged housing associations to evict tenants if they were growing cannabis 

in rental premises. The publication of this letter was followed by a significant increase in 

dismantled cannabis growing facilities per year, which eventually led to the introduction of a 

legal instrument to evict owner-occupiers in 2007. In that year, the Dutch legislature decided 

to empower the mayor with authority to close homes and other non-public premises, including 

owner-occupied housing (Article 13b of the Opium Act). Ever since, eviction has been a popular 

tool for fighting the war on drugs. 

Yet, it was not only the approach which tipped, but also the enforcement: the mayor’s 

power to close premises changed from a relatively new instrument for fighting the illegal drug 

trade, to an established weapon for fighting all sorts of drug-related activities. As recently as 

2016, mayors closed at least 1,277 properties due to drug-related crime (Bruijn, 2018). Chapter 3 

showed that there was not one moment when everything changed all at once; instead, there were 

several tipping points which seem to have led to higher levels of repression, without bringing 

criminal law into play. On such tipping point was the decision of the Council of State (the 

highest administrative court in the Netherlands) in 2013, ruling that possessing more than five 

cannabis plants is seen as possession for commercial purposes, and is hence subject to closure 

of the premises and subsequent eviction therefrom (ECLI:NL:RVS:2013:2362). Other tipping 

points were the decisions of the Council of State in 2015 and 2016, regarding the requirement 

for prior warning and the use of the closure power as a last resort. In 2015, the Council of 

State approved the policy of the municipality of Emmen, justifying the immediate closure of a 

premises after the discovery of more than twenty cannabis plants (ECLI:NL:RVS:2015:130). In 

2016, the Council of State took this one step further, approving a local ‘one strike and you are 

out’ policy for drugs exceeding 0.5 grams of hard drugs, 5 grams of soft drugs or five cannabis 

plants (ECLI:NL:RVS:2016:950). 

In the US, the traditional criminal law approach tipped in 1996. In that year, President 

Clinton addressed PHAs in his State of the Union Address and specified that “from now on, 

the rule for residents who commit crime and peddle drugs should be one strike and you’re 

out” (Clinton, 1996a). Later that year, he addressed the PHAs again and stipulated that “one 

strike and you’re out” should be the law everywhere in the US (Clinton, 1996b). After these 

speeches, HUD published new guidelines that embraced the new one strike policy, and most 

PHAs decided to impose a strict liability standard. Chapter 5 revealed that such strict liability 

eviction policies have resulted in the eviction of tenants who were not the offending party, and 
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neither had any knowledge of the drug-related activity, nor foresaw that activity occurring. 

Similar one strike policies have been adopted in the private housing sector. 

The non-adaptive approach with repressive enforcement has tipped towards an adaptive 

approach with lenient enforcement in various states in the US. The ballot initiatives in Colorado 

and Washington represent a tipping point that started a legalisation process in many more states. 

In 2012, Colorado and Washington were the first states in the US to legalise cannabis. As of 

January 2020, cannabis is legal in eleven states and the District of Columbia (NCSL, 2019). 

In Canada, the tipping point from a non-adaptive approach with repressive enforcement to 

an adaptive approach with lenient enforcement is represented by Trudeau’s victory in the 2015 

federal election and the public health approach to controlling cannabis. Justin Trudeau pledged 

to legalise and regulate the recreational cannabis market throughout his entire campaign. 

Shortly after being elected, Trudeau appointed the Task Force on Marijuana Legalization and 

Regulation. Chapter 2 discovered that protecting public health was an important part of the 

rationale behind the 2018 choice to lift the prohibition and criminalisation of cannabis use and 

sale. 

These tipping points explain the shifts within the overarching theoretical framework, 

from one regulation style to the other, by marking important phenomena that changed the 

discourse of cannabis regulation and drug control in the countries under review. What these 

tipping points do not resemble, however, is a complete transformation or point of no return. If a 

country implements an adaptive approach, it does not automatically mean that it abandons the 

use of criminal law. The overarching framework is a dynamic model: jurisdictions can not only 

fluctuate between combinations of responses and enforcement; they can also apply multiple 

styles simultaneously. 

Although the Netherlands and the US both make fierce use of the instrument of eviction 

to tackle drug-related crime, the criminal law approach is still in place. In fact, eviction is 

sometimes even used as a supplement, instead of an alternative, to criminal justice intervention. 

Similarly, Canada still has a criminal justice system in place, even though it has regulated the 

recreational cannabis market. Reiterating the introduction to this dissertation, the overarching 

framework allows us to capture and make sense of changes. The different regulation styles are 

relative concepts, drawn from the previous sanctions applied and the previous ways in which 

law enforcers have brought about compliance with the law. Therefore, the legalisation of certain 

cannabis activities in Canada are labelled as ‘adaptive response and lenient enforcement’. This, 

however, does not mean that Canada no longer takes any criminal action against cannabis 

activities. The activities that fall outside of the legalisation scope are still prohibited and 

criminalised. 
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In other words, the overarching theoretical framework is a dynamic model, allowing for 

fluctuations in and overlap of the four regulation styles. Hence, reality is not as compartmentalised 

as is proposed by the classification of each country into one of the four styles. Still, this 

overarching model has helped to capture and explain the changes in the war on drugs, which 

would otherwise have remained undiscovered. Moreover, the model reveals that adapting to 

the limitations of criminal law has dissolved the traditional distinction between areas of law. 

The boundaries between criminal law, administrative law and civil law have become blurred, 

revealing an expanding war on drugs as the arm of the law reaches beyond the criminal justice 

system. These blurred boundaries and their impact are discussed in the next section.

7. Eviction as a tool for (drug-related) crime control and 
human rights law
The previous sections of this concluding chapter discussed to what extent the UN drug control 

conventions have constrained the adaptive responses in the Netherlands, the US and Canada. 

This section discusses the consequences of adapting to the limitations of criminal law for the 

legal protection of human rights, and to what extent human rights law constrains the adaptive 

responses in the countries under review. 

Today, human rights are safeguarded in various treaties,77 scattered throughout many 

domestic laws, and deeply rooted in everyday life. Their influence and relevance are especially 

apparent in the criminal justice system. Human rights are designed to protect individuals against 

state abuse, and the criminal justice system encompasses the most severe instruments at a state’s 

disposal (Van Kempen, 2014, p. xi-xxiix; Pinto, 2018, p. 161). Individuals derive protection 

from human rights law, against the “virtually infinite power of the state” (Van Kempen, 2014, 

p. xi). The defensive role of human rights, also known as the “shield function”, has provided 

various procedural and substantive principles for the criminal justice system (Tulkens, 2011; 

Van Kempen, 2014, p. xviii). 

The research in this dissertation has revealed that these substantive and procedural 

criminal law safeguards have been important factors in the Netherlands and the US for moving 

away from the traditional criminal law approach. Authorities in these countries have moved 

towards other areas of law to control drugs and fight related crime, in order to avoid strict 

criminal law safeguards. Chapters 3, 4 and 5 have revealed that, in particular, the instrument 

of eviction is being used to tackle drug-related crime. As this instrument is based on civil or 

administrative law instead of criminal law, eviction is seen as a quick fix. 

77 Such as the International Covenant on Economic, Social and Cultural Rights, the International Covenant 
on Civil and Political Rights, and the Convention on the Rights of the Child.
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This dissertation has revealed that the Netherlands and the US make fierce use of the 

instrument of eviction to control drug-related crime. Canada, however, has never experienced 

this development. Chapter 2 revealed that the traditional criminal law approach has always 

remained the dominant area of law in Canada, when it comes to controlling drugs and fighting 

related crime. As such, this section focusses only on human rights law and drug eviction practice 

in the Netherlands and the US. 

While the instrument of eviction avoids the (perceived to be) cumbersome criminal 

justice process, it does not automatically bypass all human rights safeguards. The role of human 

rights is bigger than simply to afford protection from criminal law to individuals. Human rights 

are deeply rooted in “the social and political order of society, social justice, the development of 

children, the securing of a stable home, security of tenure, a corrective to markets and advancing 

the public interest” (Kenna, Nasarre-Aznar, Sparkes, & Schmid, 2018, p. 26). As such, human 

rights not only play a role in non-adaptive approaches, but also in adaptive approaches. Two 

examples of such human rights are the right to a fair trial and the right to housing.

7.1. The right to a fair trial

As previously mentioned, the traditional role of human rights is to provide a “shield” against the 

use of criminal law (Tulkens, 2011). This shield is a metaphor for the common law principle of 

due process, and for the right to a fair trial in civil law countries (Cooper, 2006; Pinto, 2018). 

These principles are at the heart of the criminal justice system. This dissertation, however, 

has revealed that due process rights and the right to a fair trial play a considerable role in drug 

evictions cases in the Netherlands and in the US; in particular, in cases where the eviction is 

issued by the mayor (in the Netherlands), or by the PHA (in the US).78 

In the Netherlands, a civil law country, the right to a fair trial plays a particular role in 

cases about drug-related closures issued by the mayor. Chapter 3 revealed how citizens argue 

that closure and subsequent eviction is a punitive sanction (i.e. a criminal charge), and that they 

cannot be evicted without judicial intervention, triggering the applicability of the right to a fair 

trial as embodied in Article 6 of the European Convention. This provision prescribes that “in the 

determination of his civil rights and obligations or of any criminal charge against him, everyone 

is entitled to a fair and public hearing within a reasonable time by an independent and impartial 

tribunal established by law”. 

The quantitative case law analysis in Chapter 3 revealed that invoking the right to a fair trial 

has only been upheld in one court case (ECLI:NL:RBZWB:2015:8122). In line with the criteria 

78 Due process rights and the right to a fair trial play less of a role in landlord-tenant law evictions in the 
Netherlands, and in evictions by private landlords using nuisance abatement laws in the US, as both types 
of eviction require official eviction proceedings.
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established by the European Court in Engel and Others v. the Netherlands, courts generally 

argue that closing a premises is an administrative measure intended to end the violation and to 

prevent its recurrence, instead of a criminal penalty with the purpose of punishing or deterring 

(see e.g. ECLI:NL:RVS:2017:3142; ECLI:NL:RVS:2017:3251; ECLI:NL:RVS:2017:3360; 

ECLI:NL:RVS:2018:3663). Using this reasoning, courts rule (in most cases) that closure and 

subsequent eviction is not a criminal charge, and they therefore dismiss the claim to the right 

to a fair trial.79  

While courts do not label the drug-related closure as a criminal charge, various scholars 

have raised concerns about the repressive use of the eviction instrument. They argue that the 

boundary between administrative law and criminal law has become blurred, as mayors are 

increasingly moving towards the area of criminal law with their drug eviction practice (e.g. 

Salet & Sackers, 2019; Schilder, 2019). Salet and Sackers (2019), for example, argue that 

closing one’s home often has a retributive and punitive effect. In fact, even the government of 

the Netherlands mentioned that it has put its faith in the deterrent effect of eviction, which is an 

apparent effect of criminal law enforcement (Kamerstukken II, 2016/2017d). This strengthens 

concerns about the criminal character of drug evictions; especially since the consequences of 

an eviction are often more severe than the criminal sanction for the same offence (see Brouwer 

& Bruijn, 2019; LOVS, 2020). 

In the US, a common law country, the protection of due process is guaranteed by the 

Fifth and Fourteenth Amendments to the United States Constitution. These due process 

clauses prohibit the state and federal governments from depriving people of their “life, liberty 

or property without due process of law”. The due process clauses encompass procedural due 

process protection (see e.g. Goldberg v. Kelly, 1970), and substantive due process protection 

(see e.g. Moore v. City of E. Cleveland, Ohio, 1977). Procedural due process has to do with the 

right to a fair trial, including protections like adequate notice and the opportunity to be heard. 

Substantive due process rights are the rights upon which the government may not infringe 

without sufficient justification (Williams, 2010; Ewert, 2016). 

Various academics argue that drug evictions from Public Housing raise serious concerns 

regarding due process (e.g. Weil, 1991; Castle, 2003; Stinson, 2004; Kelly, 2006; Zmora, 2009; 

Ewert, 2016). First, one strike evictions pose tensions with procedural due process protections. 

PHAs in the US can file an eviction notice without the need for judicial approval, but part of 

procedural due process is that a PHA should always provide a hearing (Stinson, 2004; see also 

Boddie v. Connecticut, 1971). Normally, this is an administrative grievance hearing (Stinson, 

79 Up until now, there has only been one case in which the Council of State questioned the criminal character 
of a closure (ECLI:NL:RVS:2017:3251). 
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2004, p. 449; see also Boddie v. Connecticut, 1971).80 However, in drug-related eviction cases a 

grievance hearing may be dispensed and replaced by a state’s civil eviction proceeding (Stinson, 

2004). 

Some scholars argue that providing a state’s civil eviction proceeding instead of an 

informal grievance hearing “may well be a practical deprivation of any type of due-process 

proceeding” (e.g. Stinson, 2004, p. 457). A grievance hearing is much less expensive, and 

much less formal. A grievance hearing does not require legal counsel (for example, a tenant 

could be represented by a paralegal, a neighbour, or just appear on behalf of him/herself), 

whereas a tenant does need legal representation in formal civil eviction proceedings. This poses 

a significant barrier for public housing tenants fighting an eviction notice, as such tenants are 

often either too poor or too uninformed to take civil eviction action (Stinson, 2004). Ergo, 

depriving a tenant of a grievance hearing could easily lead to evictions without a hearing 

(Stinson, 2004; see also Desmond, 2012). A such, replacing the grievance hearing with formal 

civil eviction proceedings raises serious procedural due process concerns. 

Second, one strike evictions pose tensions with substantive due process. Eviction from 

public housing deprives tenants of their property interest, as they lose their subsidised housing 

(Stinson, 2004; Ewert, 2016). Such deprivation is only allowed if the government has adequate 

justification for its actions (Chemerinsky, 1999, p. 1527). 

As Chapter 5 revealed, under the one strike policy tenants can be evicted for the drug 

activity of others. These tenants are also known as “innocent tenants” (Weil, 1991; Saghir, 

2003; Schueller, 2003; Clinton, 2005; Ewert, 2016). Various innocent tenants across the US 

have argued that eviction for the drug activity of others, even when they personally did not 

know about, or had no control over, the person’s behaviour, violates their due process rights. 

Yet, in HUD v. Rucker (2002), the U.S. Supreme Court ruled that the strict liability standard is 

applicable to drug-related evictions from public housing. This standard allows for the eviction 

of residents who did not know, and did not ought to have known, of the drug-related activity. 

Several scholars argue that this strict liability standard raises due process concerns, as 

it allows tenants to be deprived of their property interest without any knowledge of the drug-

related activity (e.g. Stinson, 2004, p. 458-462). This justification for the deprivation of property 

interest is seen as “troubling and bizarre” (Weil, 2016, p. 83). Chapter 5, however, revealed that, 

despite these due process concerns, the strict liability standard is still the norm in one strike 

evictions, and that ‘innocent tenant’ defences provide no protection in court. 

Put succinctly, while the right to a fair trial is at the heart of the criminal justice system, 

it does not provide a shield against the loss of one’s home in drug-related eviction cases in 

80 See 24 C.F.R. § 966.4(l)(3)(ii) (2003); 24 C.F.R. § 966.4(l)(3)(v) (2003).
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the Netherlands or the US. In fact, some scholars even argue that drug eviction practice raises 

concerns regarding the protection of the right to a fair trial. The right to a fair trial is, however, 

not the only human rights defence that is frequently invoked by evictees. In the Netherlands 

especially, the right to housing plays an important role in the vast majority of drug eviction 

cases. 

7.2. The right to housing 

In the Netherlands, the right to housing is guaranteed by Article 8 of the European Convention, 

amongst others. Chapters 3 and 5 revealed that the European Court views eviction as one of the 

most “extreme forms of interference with the right to respect for the home”, and revealed that 

the minimum level of protection against eviction is the possibility to have “the proportionality 

of the measure determined by an independent tribunal in the light of the relevant principles 

under Article 8 of the Convention” (McCann v. the United Kingdom, 2008). 

Under Dutch law, this proportionality test is applicable to every type of eviction (Vols, 

2019a, p. 740). As such, Dutch citizens can have the proportionality of their drug-related 

eviction determined by an independent court, regardless of whether the eviction is initiated 

by a landlord under landlord-tenant law, or by the mayor under administrative law. In eviction 

cases, the proportionality test usually refers to a contextual approach: the review of the specific 

context of a case and the personal circumstances of each party, to balance the purposes, means 

and consequences of a measure (Vols, 2019a). Chapters 3, 4 and 5 of this dissertation studied 

the precise meaning and impact of proportionality in drug eviction litigation in the Netherlands, 

using quantitative legal research methods. The analyses in these chapters led to three major 

findings. 

First, the research revealed that, prior to 2016, Dutch mayors were not required to apply 

a contextual approach in order to determine whether or not to close a premises. According to 

leading judgements, all the possible circumstances surrounding a drug-related activity, and all 

the possible consequences of eviction have already been considered during the drafting process 

of the local policy rules. As such, mayors could simply refer to these policy rules to motivate 

their decision, and they were not required to consider the circumstances of each particular case.

Second, while mayors were not required to consider the circumstances of each case 

and the possible consequences of each subsequent eviction, citizens still put forward a 

proportionality defence in the vast majority of the cases studied. This type of defence generally 

refers to the disproportionality of the closure, the subsequent eviction, and other consequences 

of the closure, such as physical or mental health problems, financial problems, consequences for 

minors, placement on a tenant blacklist, and even homelessness (see also Bruijn, 2018). 
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Third, while the proportionality principle is one of the most important grounds for 

judicial review, and an important factor in protecting individual rights and freedoms against 

excessive interference by local authorities (Di Ronco & Peršak, 2014), the research in this 

dissertation revealed that the proportionality test has formed a procedural hurdle, rather than 

being a substantial safeguard against drug-related evictions. The in-depth quantitative case law 

analysis in Chapters 3 and 4 revealed that proportionality defences have barely been successful 

in court. In fact, in the cases studied, the chance of winning a case decreased if a citizen invoked 

a proportionality defence. 

Yet, since 2016 mayors have been required to include all the circumstances of each 

individual case, when assessing the proportionality of a closure (ECLI:NL:RVS:2016:2840). 

Future empirical legal research should reveal whether or not this changes the meaning and 

impact of a proportionality check in drug eviction litigation in the Netherlands.

The proportionality defence also plays an important role in landlord-tenant law in the 

Netherlands. Chapter 5 revealed that, while almost every drug-related activity breaches the 

lease, not every breach of the lease justifies the termination of the lease and subsequent eviction 

of the tenant. While citizens put forward a proportionality defence in the vast majority of cases, 

the court dismisses the proportionality defence in most of them. In the few cases where the 

court dismissed the landlord’s eviction claim due to the disproportionate relationship between 

the breach of the lease and eviction, the court ruled that the small amount of drugs involved did 

not justify eviction. 

Unlike the Netherlands, the US has never recognised the right to housing (Human Rights 

Watch, 2004). As such, private landlords and PHAs are not obliged to adopt the contextual 

approach that derives from the human right to housing. Moreover, there is no other principle 

or provision that requires a contextual approach. Chapter 5 revealed that the strict liability 

standard in public housing evictions not only implies that someone can be evicted for the drug-

related activity of someone else, but also that PHAs are not required to consider the context 

of each particular case and the personal circumstances of the tenants; the mere fact of drug-

related activity is sufficient to evict the tenant. This lack of any contextual approach has been 

the centre of fierce scholarly criticism (e.g. Weil, 1991; Mock, 1997; Saghir, 2003; Schueller, 

2003; Clinton, 2005; Silva, 2015; Ewert, 2016). In 2015, the US federal Department of Housing 

and Urban Development (HUD) encouraged PHAs to exercise their discretion and adopt a more 

contextual approach. Yet, the HUD’s notice does not rescind the one strike eviction policy or the 

strict liability standard, nor does it force PHAs to adopt a contextual approach (Ewert, 2016).

Chapter 5 has shown that private landlords using the nuisance abatement laws to evict 

tenants because of drug-related activities have a higher standard of proof than PHAs. Under the 
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Narcotics Eviction Program in NYC, landlords must prove that the tenant participated, knew, or 

at least acquiesced in the drug activity.81 This forces landlords to look beyond the drug-related 

activity, as a tenant cannot be evicted for the drug activities of others, without knowledge of the 

activity or responsibility for the behaviour of the accused. Still, like PHAs, private landlords 

are not required to review whether or not the drug-related activity justifies the eviction and its 

consequences.

Akin to the right to a fair trial, the right to housing does not function as a legal barrier 

against eviction. In the Netherlands, the human right to housing entitles individuals to have 

the proportionality of the eviction checked by an independent court. Yet, when zooming in 

on the influence of a proportionality check, the results show that advancing a proportionality 

defence in court does not increase the legal position of evictees. In fact, it seems to weaken their 

position. In the US, the right to housing is not even recognised as a human right. Tenants in the 

US are not entitled to advance a proportionality defence, and landlords, PHAs and courts are not 

required to look at the context of a particular drug eviction case. As such, the right to housing 

does not seem to function as a legal safeguard against eviction for drug activities. 

7.3. The legal protection of human rights in drug eviction cases

The use of eviction as a tool for drug-related crime control has blurred the fundamental 

boundaries between civil, administrative and criminal law. Criminal law is no longer the 

predominant area of law for controlling drugs and related crime; today, the field of drug control 

is based on civil, administrative and criminal law. Therefore, these areas of law should be 

viewed as a whole, rather than looking at each area individually. 

Looking at these areas of law as if they are still isolated fields induces concern about the 

legal protection of evictees. Behind drug activities lies not only the threat of a criminal penalty 

or imprisonment, but also the threat of homelessness. Whereas all kinds of legal safeguards 

exist to ensure a just application of criminal sanctions, fewer safeguards exist to ensure just 

application of the power to evict, even though eviction and its consequences are often more 

severe than the criminal sanctions might be for the same offence (Weil, 1991; Stinson, 2004; 

Brouwer & Bruijn, 2019; LOVS, 2020). 

This concluding chapter has analysed the applicability of the right to a fair trial and 

the right to housing in drug eviction cases in the Netherlands and the US. In the Netherlands, 

81 The nuisance abatement laws in NYC were amended in 2017. Misdemeanour drug and marijuana 
possession no longer count as nuisance, and it is no longer possible to evict tenants after ‘one strike’ under 
the city’s nuisance abatement law. The bills amending the nuisance abatement law are collectively called 
the Nuisance Abatement Fairness Act. 
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invoking the right to a fair trial is easily dismissed, as drug-related closures and subsequent 

evictions are not seen as criminal charges; and the due process clause in the US does not 

provide many safeguards to the strict liability standard in the one strike eviction policy. 

Similarly, the right to housing does not function as a legal barrier against eviction. In the US, 

the right to housing is not recognised as a human right, and tenants are not entitled to advance 

a proportionality defence in order to have a court consider the context of a particular drug 

eviction case. In the Netherlands, however, the right to housing is recognised, and tenants are 

entitled to have the proportionality of an eviction checked by an independent court. Yet, in-

depth (quantitative) analysis of drug eviction cases in the Netherlands revealed that advancing a 

proportionality defence does not strengthen the legal position of evictees in court. 

However, while the right to housing does not seem to provide protection during the 

litigation phase, it could be that the right to housing plays a relevant role in the pre-trial phase. 

First of all, it could be that the right to housing has had an impact during the drafting process 

of the eviction legislation in the Netherlands. Second, it could be that the evictees’ right to 

advance a proportionality defence in court influences the decision of a property owner or mayor 

to evict a household or to close a building. Given the circumstances of a particular case, the 

“evictability” of someone may be greater than that of others (Monsma & Lampert, 1992, p. 639; 

see also Vols, 2019a, p. 751). In other words, the existence of a proportionality check might 

influence the probability of eviction in a particular case. This research, however, focused on the 

impact of the right to housing in drug eviction litigation, not on the legislative procedure or the 

decision-making process of mayors and landlords. Future (empirical legal) research will have 

to reveal the impact of the right to housing in the pre-trial phase. 

Yet, despite the possible impact of the right to housing in the pre-trial phase, the research 

in this dissertation provides no indication that this right helps evictees in court cases, just like 

the right to a fair trial. The US and the Netherlands have both adapted to the failing criminal 

justice system by relying on the instrument of eviction to tackle drug-related crime. However, 

this dissertation reveals that the legal protection offered by human rights has not (yet) adapted 

to this alternative war on drugs.

8. Concluding remarks and the road ahead
This dissertation used different perspectives, theories and methodologies to study the shifts in 

the regulation of cannabis and the enforcement of drug laws and policies in the Netherlands, 

the US and Canada. To expand the view on these changes, I have frequently left the beaten 

path of traditional doctrinal legal research. In doing so, the dissertation reveals the added 
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value of interdisciplinary research, empirical legal research, and mixed methods research; 

and it contributes to our understanding of the war on drugs on empirical, theoretical and 

methodological levels. 

First, the dissertation makes an empirical contribution by providing insights into the 

usage frequency of the drug eviction instrument in the Netherlands, and by conducting a 

quantitative analysis of published case law on the use of this instrument between November 

2007 and January 2016. This quantitative analysis not only shed light on the success rate of 

citizens in court cases, but also on the drug-related activities which led to closure of a property 

and subsequent eviction, the defences put forward by citizens, and the reasoning of the court. 

What is more, contrary to our expectations, the quantitative case law analysis revealed that 

raising a proportionality defence makes it more likely that an appeal will be dismissed. 

Second, the dissertation makes a theoretical contribution by providing a detailed 

description of how the law on cannabis and drug evictions reads and works. Each chapter 

contributed to doctrinal theory building by providing an in-depth analysis of the applicable 

legal frameworks in the countries under review. Moreover, each chapter has made a theoretical 

contribution by further enhancing and developing already existing theories. In particular, 

Garland’s theory of the culture of control and Galanter’s theory of repeat players and one-

shotters have been further developed and refined.

Applying Garland’s theory of the culture of control to the studied shifts in the war on 

drugs has revealed that adaptive responses can change into repressive instruments, almost 

leading to non-adaptive responses in disguise. These adaptive approaches were once initiated 

as a ‘solution’ for the failing criminal justice system. Yet, the adaptive approaches studied in 

this dissertation have developed into such repressive instruments that the characterisation of 

adaptive approaches seems to have lost its relationship with the acknowledgement that harsh 

‘law and order’ approaches fail to control crime, as Garland’s framework proposed.

Galanter’s theory of repeat players and one-shotters has been used in this dissertation to 

create a concept that is better tailored to drug eviction practice in the Netherlands. Building on 

Galanter’s theory, this dissertation created the distinction between upperdogs and underdogs, 

and revealed the importance of case characteristics and mixed method research. While Galanter 

hypothesised that the stronger party comes out ahead in court, the findings in Chapter 4 

revealed that case characteristics are more important for the case outcome in the studied drug-

related closure cases, than party capability. As such, the dissertation not only revealed the 

importance of case characteristics, but also the relevance of combining empirical legal research 

with doctrinal legal research, in order to make sense of the numerical findings (see below for 

the methodological contribution).
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In addition to enhancing existing theories, this dissertation developed its own overarching 

theoretical framework. This two-dimensional model introduces four categories of regulation 

styles: ‘non-adaptive response and repressive enforcement’; ‘non-adaptive response and lenient 

enforcement’; ‘adaptive response and repressive enforcement’; and ‘adaptive response and 

lenient enforcement’. This theory of regulation styles can be used in future research, as a tool for 

capturing, analysing and explaining the changes that have occurred in the field of drug control, 

or maybe even crime control in general. 

Third, the dissertation makes a methodological contribution by capturing changes 

in the war on drugs, through the use and combination of different – and, in the legal field, 

innovative – research methods. Using not only doctrinal legal research, but also comparative 

legal research and empirical legal research, this dissertation has contributed to a broader and 

more in-depth understanding of the way the war on drugs is fought in the Netherlands, the US 

and Canada. What is more, by combining doctrinal legal research with empirical legal research, 

this dissertation has revealed the value of mixed method research in providing an explanation 

for (unexpected) empirical findings, such as the negative relationship between advancing a 

proportionality defence and winning a court case (Chapters 3 and 4).

Put succinctly, this dissertation contributes to our understanding of the war on drugs 

by revealing how this war has changed in the countries under review. While the war on drugs 

was traditionally fought using criminal law, the dissertation reveals that transformations 

have happened outside of the criminal law sphere. The research shows that the instrument 

of eviction has taken a lead role in the war on drugs in the Netherlands and the US. Using 

empirical legal research, the dissertation provided new data and insights into the use of the 

instrument of eviction to fight drug-related crime, judicial behaviour in such cases, and the role 

of human rights as legal safeguard. Moreover, by conducting a comparative study between the 

Netherlands, Canada and the US, the research gained a transatlantic scope, stretching beyond 

the developments within a single jurisdiction, and showing how regulation and enforcement not 

only differ from time to time, but also from place to place. 

While this research contributes to our understanding of the war on drugs on various levels, 

this dissertation by no means provides a complete picture of the (re)regulation of cannabis 

in the Netherlands and Canada, or the fight against drug-related crime in the Netherlands 

and the US. Providing a complete overview of the changes in all three countries, specifying 

all the similarities and differences, and providing all the possible explanations would be an 

impossibly large study, and well beyond my competence. The incomplete picture is the result of 

the limitations of this research on comparative, theoretical and methodological (or empirical) 

levels. 
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The limitations on a comparative level refer to the focus on the Netherlands, Canada and 

the US. Studying different countries might reveal different shifts in the regulation of cannabis 

and the enforcement of law and policies. It would be interesting to include other jurisdictions in 

(comparative) analysis for future research projects.

The limitations on a theoretical level refer to the various theories I have used throughout 

the dissertation. Each theory functioned as an explanatory factor regarding the occurrences, 

changes, and differences and similarities studied. Different theories might have led to different 

explanations. As such, the theories that informed this dissertation provide a substantial, but 

possibly incomplete, explanation of the findings. Therefore, future research should focus on 

other theories, to draw hypotheses from, or to function as a framework, or in order to capture, 

analyse and explain the (qualitative and/or quantitative) data. 

The limitations on a methodological, or empirical, level mainly refer to limitations in the 

quantitative case law analyses in Chapters 3 and 4. First, the study only focused on published 

case law. Echoing the relevant chapters, using published case law has implications for the 

conclusions that can be drawn. It is relatively unclear how the population of published case 

law relates to the population of unpublished case law. Therefore, future research should focus 

on unpublished case law, in order to determine if these cases are similar to the published case 

law, or whether the published case law should be considered as an isolated group. Second, 

focusing on case law (whether published or unpublished) reveals nothing about legal disputes 

that were never filed in court. As such, this research cannot make any assumptions about the 

influence of case characteristics and a proportionality defence (i.e. the right to housing) in the 

pre-trial phase, or in non-trial cases. For future research, it would be interesting to focus on the 

decision making process of mayors, either in the pre-closure phase (i.e. the phase during which 

mayors make the decision to close or not to close), or in the objection phase, in which mayors 

reconsider their own closure order. 

While the limitations of the dissertation already indicate that much remains for future 

research, my research interests and ambitions add much more to the list. I will briefly discuss 

three of them. First, to further enhance empirical legal research methods, my future research 

will use various data science techniques, such as machine learning, to analyse a larger sample 

of (unpublished) case law and to predict court decisions in drug eviction cases (see e.g. 

Medvedeva, Vols, & Wieling, 2019). Moreover, my future research will focus on network 

analysis, to measure the importance of precedents and to visualise cross references among 

courts in drug eviction cases (see e.g. Van Dijck & Van Kuppevelt, 2019).

Second, my future research will focus on the effects of using the instrument of eviction 

to fight the Dutch war on drugs. The purpose of closing a premises and subsequently evicting 
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households is to end the drug-related activity and to prevent any recurrences. In the future, 

I will study whether or not these desired outcomes are achieved, by studying crime rates in 

neighbourhoods and the relocation of crime from one place to the other. 

Third, the research in this dissertation showed that international law is easily set aside in 

the discourse on cannabis regulation. My future research will remain focused on the increasing 

number of jurisdictions reregulating cannabis, and the effects on the interpretation and 

application of the UN drug control treaties. In other words, the alternative war on drugs will 

remain at the heart of my future research agenda.
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