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PROPOSITIONS accompanying the PhD thesis 
Values in financial regulation 

a philosophical perspective on a regulatory regime 
Jan Broekhuizen – 9 June 2022, Groningen 

 
1. The autonomy bestowed upon persons in financial regulation is no more than 
 the ability to become a client in a distribution chain of products and services. 

2. It is impossible for financial institutions to reflect on “care” in financial regulation 
 without an orientation on the broader social values to which the objectives of 
 financial regulation (such as solidity, stability, orderliness, transparency and pure 
 relations) allude. 

3. In a responsive regulatory regime such as the financial regulatory regime, 
 compliance comes to be understood as the requirement for persons to show 
 themselves as trustworthy actors: to act in ways that are expected to contribute to 
 the objectives of regulation. 

4. Responsive law does not discard but strengthens an instrumentalist perspective. 

5. Financial regulation’s behavioural turn is marked by an inherent moralism that is 
 fundamentally at odds with the demands of privacy.  

6. The requirement for bank employees to swear a banking oath is not addressed to 
 moral agents but to executioners of regulatory demands. 

7. Private law can be understood to have set an aspirational model for regulation in its 
 turn towards the average person and its depletion of abstract duties of care in its 
 resistance to substantiating overarching general or open norms ex ante.  

8. Duties of care reify the notion of care as an “isle” of extra-legal or factual knowledge 
 of how to act. 

9. In choice theory autonomy-as-self-determination is reduced to market-based 
 agency.  

10. Financial regulation could and should support a search for trust and social 
 consensus. This would mean a commitment to a normative exploration of the values 
 and freedoms expressed in and supported by its regime. 

11. Friendship cannot be regulated. 


