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Propositions 

 

1. Although the difference between the carrier’s cargo-related obligations (Article III 

rule 2) and the obligation to exercise due diligence to provide a seaworthy vessel 

(Article III rule 1) is fundamental, the very same circumstances could provide 

ground for the claimant to sue the carrier for breaching either provision. 

2. The word “properly” in Article III rule 2 raises the standard of care significantly 

more than the word “carefully”. 

3. The “take-home” message of Devlin J. in Pyrene Co. Ltd. v Scindia Navigation Co. 

Ltd. is that it is vital to assess the objects of the Rules in order to anticipate what 

the outcome of a maritime dispute brought to an English court might be; other 

national legal systems, from the civil law family in particular, follow a different 

approach and tend to literally interpret the Rules. 

4. In practice, the phrase “under the supervision of the master”, typically found in a 

FIOS(T) clause, has no legal effect as to the transfer of responsibility over the cargo. 

5. The Rotterdam Rules offer good solutions to many of the problems in the area of the 

carrier’s obligations over the cargo by taking into account the existing commercial 

practices and the court’s interpretation of the relevant provisions, which allows the 

new Convention to function as an evolutionary instrument rather than a 

revolutionary one. 

6. One of the key problems inherent to the Rotterdam Rules is that, although they offer 

good and modern solutions, they are excessively ambitious in scope as the Rules 

include areas such as, inter alia, liability, jurisdiction, deck carriage, dangerous 

goods, the carrier's identity, deviation, the information on the bill of lading, 

modification of the contract of carriage, disposal of uncollected goods as well the 

introduction of new notions like the volume contract or the maritime performing 

parties, the latter allowing for direct-claims against sub-contractors (i.e. port 

operators, stevedoring services). 

7. The Rotterdam Rules may in effect create a legal framework which suffers from 

overregulation. 

8. The Rotterdam Rules are a good instrument from academic perspective as they have 

a wide scope of application and manage to target in details a significant number of 

problems, while from practical perspective the Rules’ complex structure may become 

problematic and turn into a hindrance for the swift implementation of international 

trade. 

9. The risks related to deck carriage have certainly diminished since the time the 

Hague Rules were drafted, so the law on deck cargo should also be amended in order 

to reflect the lesser need of protection of the cargo interests. 

10. The court’s interpretation in Svenska Traktor v Maritime Agencies with regard to 

liberty clauses to stow on deck is evidence that English courts refrain from legalistic 

interpretation of the Rules and take into account commercial considerations as well 

as the object of the Rules. 



11. The impact of the shipping container goes much beyond the revolution in the 

shipping industry. 

12. The phrase “units [… ]as packed” in Article IV rule 5(c) of the Hague-Visby Rules 

with respect to the carriage of containers has an extensive scope in order to 

eliminate any chance for the carrier to abuse the respective provision on the basis of 

the extent and nature of wrapping material, and thus to regard the entire container 

as a single package with the aim to decrease his liability. 

13. Colman J. in The “River Gurara” [1996] 2 Lloyd’s Law Reports 53 provided a more 

predictable and clear-cut solution to categorizing the container as a package or as an 

article of transport in comparison with the view taken by the Court of Appeal, which 

eventually altered the reasoning behind this first-instance decision. 

14. The view of Phillips L.J. in The “River Gurara” [1998] 1 Lloyd’s Law Reports 22 

enunciated in the decision of the Court of Appeal with regard to the concept of 

containers as packages is very similar to the criticized functional economics test 

derived from American jurisprudence (Royal Typewriter v M/V Kulmerland and 

Cameco v S.S. American Legion). 

15. Having in mind that too much freedom of contract may cause under-regulation, 

shipping law must primarily cater for the needs of international trade rather than 

restrict it by overregulation. 

16. While law aims at justice, what a shipping lawyer appreciates by far the most is 

certainty. 

 


