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A B S T R A C T

The endorsement of the United Nations Guiding Principles on Business and Human Rights in 2011 has led to
many multinational companies making public statements of support for human rights. We provide an in-depth
analysis of the challenges company staff face in addressing human rights risks at large infrastructure project
sites, especially in relation to their resettlement practices. The research was conducted with two projects in
Mozambique: an open-pit coal mine; and the construction of a 900 km railway line. With the cooperation of two
multinational mining companies, the design, implementation and outcomes of their compensation and reset-
tlement plans were analysed using a human rights lens. Within the companies there was awareness and com-
mitment to ensure adequate replacement housing and to provide financial compensation at full replacement
value. However, there were major challenges related to organizational aspects, including significant time
pressure from technical departments, an initial lack of planning regarding the management of community im-
pacts and a lack of experienced staff in social departments. Together with various contextual issues, these
challenges ultimately resulted in a failure to compensate and resettle all affected people in a manner that was
compliant with human rights. We make seven recommendations that are relevant to respecting human rights in
relation to infrastructure projects: (1) companies should carefully consider the positioning of the community
relations function within the project; (2) there needs to be greater commitment at the project site level and at all
project stages to ensure that international standards for environmental and social performance are met; (3) there
must be adequate human rights expertise at the project site level; (4) project resettlement and compensation
plans and procedures must document how they will address human rights topics; (5) there must be adequate
supervision of subcontractors; (6) projects must properly plan to manage human rights issues irrespective of the
realities of complex operating environments; and (7) companies should consider human rights issues in acqui-
sitions and de-acquisitions.

1. Introduction

The United Nations Guiding Principles on Business and Human Rights
(UNGP) (United Nations, 2011) has led to policy commitments from
hundreds of multinational corporations expressing acceptance of their
responsibility to respect human rights (Business and Human Rights
Resource Centre, 2017). The corporate responsibility to respect human
rights means that companies have to avoid, mitigate and remedy any
negative impacts on human rights that are caused by or related to their
activities or the activities of their business partners (United Nations,
2011). The challenge for multinational companies is how they can ac-
complish respect for human rights in practice, especially at the project
site level.

Notwithstanding the numerous corporate policy commitments to
respect human rights, there is little information about how companies

actually identify and address their adverse human rights impacts in
practice, or about the challenges they experience in their attempts to do
so. However, a few studies have been conducted on how local company
personnel manage adverse impacts on local communities. Farrell et al.
(2012) provided insights regarding internal issues such as the lack of
robust planning at the start of a project, the little (or late) involvement
of social science professionals, and challenges regarding local commu-
nity representation and the distribution of compensation and project
benefits. Kemp and Owen (2013) discussed the curtailed role of com-
munity relations staff in comparison with other departments in mining
companies. Also, Kemp and Owen (2017a) provided an analysis of the
actual implementation of operational grievance mechanisms at project
sites, and the challenges in effectively identifying and addressing the
adverse human rights impacts experienced by local communities and
individuals. In addition, Owen and Kemp (2015) and Kemp et al. (2017)
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have considered the state of knowledge about resettlement practice in
the mining industry. Despite these contributions, there remains a lack
of research about how companies operationalise their human rights
responsibilities and the challenges company personnel face in mana-
ging human rights risks and impacts at the project site level.

The purpose of this paper, therefore, is to consider the actual
practice of companies in addressing their human rights issues, and the
challenges company staff experience in doing so. We focus on the im-
pacts on local communities of large-scale projects operated by foreign
multinational corporations in the extractive industries, with specific
attention given to project-induced displacement and resettlement
(PIDR). We examine the compensation and resettlement plans and
practices of two multinational mining companies operating in
Mozambique. PIDR is a contentious human rights issue (Morel, 2014;
van der Ploeg and Vanclay, 2017a, 2017b), and over the years has re-
ceived increased attention from a wide range of stakeholders, especially
in relation to the need to improve compensation and resettlement
outcomes for the impacted families and communities (Smyth et al.,
2015; Vanclay, 2017). When land acquisition requires the removal of
peoples and/or their assets, various adverse human rights impacts are
at stake, especially the rights to freedom of movement, food, water,
health and work (van der Ploeg and Vanclay, 2017a; Esteves et al.,
2017). Vulnerable groups and households, including children, are
particularly at risk (United Nations, 2007). PIDR is necessitated by
various types of development and infrastructure projects, and takes
place worldwide and often on a large scale (Terminski, 2015; Vanclay,
2017).

We make seven recommendations that are relevant to infrastructure
projects: (1) companies should carefully consider the positioning of the
community relations function within the project; (2) there needs to be
greater commitment at the project site level and at all project stages to
ensure that international standards for environmental and social per-
formance are met; (3) there must be adequate human rights expertise at
the project site level; (4) project resettlement and compensation plans
and procedures must document how they will address human rights
topics; (5) there must be adequate supervision of subcontractors; (6)
projects must properly plan to manage human rights issues irrespective
of the realities of complex operating environments; and (7) companies
should consider human rights issues in acquisitions and de-acquisitions.

The lead author undertook 5 months of fieldwork at a mining site in
Mozambique in 2013, and 4 months in 2015 examining a railway
project. The research involved an analysis of each project's procedures
and activities regarding compensation, resettlement and livelihood re-
storation, and the extent to which these activities reflected respect for
international and human rights standards. The overall intention of the
research was not to judge company performance, but to consider the
implementation challenges experienced by local staff in order to pro-
vide lessons for companies and projects elsewhere.

2. What does respect for human rights mean in practice?

The international community, national governments and local
communities confront multinational extractive industries with a be-
wildering array of expectations and standards regarding how company
activities should contribute to the country's and local community's
sustainable socio-economic development (Van Alstine and Barkemeyer,
2014; Harvey, 2014; Vanclay, 2017). In addition to the UNGP (United
Nations, 2011), a standard that has become particularly significant is
the Performance Standard 5 of the International Finance Corporation
(IFC), which deals with land acquisition and involuntary resettlement
(IFC, 2012). An implication of these standards and expectations is that
projects should respect human rights and contribute to their progressive
realisation at the local project level through: effective impact mitigation
in relation to local communities and the natural environment; the
creation of local employment and other benefits to local communities;
training programs that facilitate knowledge transfers to local

communities; and improving access to essential services (Wettstein,
2012; Giuliani and Macchi, 2014; Esteves et al., 2017). Companies are
expected to build positive relationships with local and affected com-
munities, which over time may result in achieving acceptance, legiti-
macy and trust, in effect, a social licence to operate (Jijelava and
Vanclay, 2017). In order to respect the human rights of local commu-
nities impacted by project sites, effectively addressing social and en-
vironmental impacts is essential. However, respecting human rights
cannot be offset by doing good deeds elsewhere (Ruggie, 2013)
through, for example, community development projects or other phi-
lanthropic initiatives commonly undertaken by mining companies as
part of their corporate social responsibility commitments (Ite, 2007;
Esteves, 2008; Esteves and Vanclay, 2009; Kemp, 2010a).

The corporate responsibility to respect human rights requires all
sizes and types of companies to identify and address all human rights
risks and impacts that arise from their project activities and business
relationships (United Nations, 2011). Multinational corporations have
to consider how each (proposed) project site might impact on human
rights, and how they will address adverse risks and impacts (United
Nations, 2011). The human rights risks and impacts at project sites will
likely differ depending on the dynamics of the local context. Although
many multinational companies in the extractive industries have de-
veloped human rights policies and some are active in conducting
human rights risk and impact assessments, their efforts to address social
and human rights impacts at the project site level may not be suffi-
ciently rigorous (Owen and Kemp, 2014; Götzmann et al., 2016; Smyth
and Vanclay, 2017). Corporate involvement in human rights violations
increasingly results in various protest actions (Hilson, 2002; Hanna
et al., 2016b, 2016a), which can result in court cases with considerable
consequences to the companies involved (Drimmer, 2010). The types of
corporate involvement in human rights violations that have been
identified in court cases include: misconduct by company security
forces; company complicity in war crimes; inhumane labour conditions;
forced evictions of communities and of Indigenous peoples in parti-
cular; and environmental harms (Wright, 2007; Bebbington et al., 2008;
Drimmer, 2010; Kemp and Vanclay, 2013; Anaya et al., 2017).

Any large-scale project has the potential to create environmental
and social impacts that can result in a detriment to human rights
(Vanclay et al., 2015). In the mining industry, community relations
departments are now typically tasked with addressing the negative
impacts on local communities (Humphreys, 2000; Coulson et al., 2017).
A major challenge for community relations staff is how to avoid and/or
address adverse human rights impacts at the project site level.

There are many and various ways by which the activities of mining
companies potentially infringe on the human rights of local commu-
nities (Kemp et al., 2010; On Common Ground, 2010; Rio Tinto, 2013;
van der Ploeg and Vanclay, 2017a, 2017b). By the acquisition of land
for the construction and operations of large-scale projects, companies
will need to consider whether this could lead to adverse environmental,
social and/or human rights impacts. In undertaking environmental and
social impact assessments (ESIAs) and management plans, most human
rights risks and impacts on local communities can be identified and
addressed. By way of example, human rights are breached when con-
struction and operational activities obstruct or block a local commu-
nity's access to basic services or common property resources, thus re-
stricting access to their food, water, housing, cultural and religious sites
(Kemp et al., 2010; van der Ploeg et al., 2017). These impacts and risks
can be the cause of much harm to communities, protest and litigation
(Drimmer, 2010; van der Ploeg and Vanclay, 2017a, 2017b).

A company can infringe human rights when impact mitigation
measures do not result in the restoration of access to services or to
natural resources that are vital to the livelihoods and wellbeing of local
people. Resettlement is too often regarded as a ‘rehousing project’,
focussing only on improving the material quality of houses rather than
looking at all dimensions of life and the related human rights that can
be affected (Vanclay, 2017; Smyth and Vanclay, 2017). For example,
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resettlement that results in increased distances to work, natural re-
sources or essential services will likely incur higher travel costs that
local communities may not be able to afford (van der Ploeg and
Vanclay, 2017a; Mteki et al., 2017). When financial compensation is
provided as a substitute for lost access to natural resources that provide
water, food and/or general income (as for farmers and fisherfolk), or
when affected families are not able to secure access to similar resources,
mitigation measures must involve new livelihood opportunities and
training (Cernea and Mathur, 2007; Vanclay, 2017). Otherwise, various
fundamental human rights would be adversely impacted, especially the
rights to work, water, food, health, and life.

The corporate responsibility to respect human rights means that
compensation and resettlement procedures and implementation must
become better aligned with international human rights standards (van
der Ploeg and Vanclay, 2017a, 2017b). Companies have to avoid ad-
versely impacting on human rights through: designing and im-
plementing procedures that are based on the human rights principles of
access to information; meaningful participation; the inclusion of vul-
nerable groups; and access to remedy through an effective grievance
mechanism (United Nations, 2011; van der Ploeg and Vanclay, 2017a).
These human rights principles are likely to go beyond the requirements
established in national law (Vanclay, 2017). To fully respect the right to
information and the right to meaningful participation, adequate plan-
ning and thinking by company staff about how these rights can be best
operationalized is required, taking into account the social, cultural and
political characteristics of the local context (Frankovits, 2006). It is
essential to identify and address how the project can improve access to
public services and natural resources (van der Ploeg et al., 2017). From
a human rights perspective, access should be restored by implementing
mitigation measures that guarantee the protection of human rights by
considering the availability, accessibility, acceptability and quality
(including cultural appropriateness) of the issue under consideration
(i.e. the AAAQ Framework) (Holst Jensen et al., 2014).

Internal organizational aspects of the company also comprise a
constraint to effectively addressing adverse social and environmental
impacts on communities (Kemp, 2011; Rees et al., 2012; Farrell et al.,
2012; Owen and Kemp, 2015; Kemp and Owen, 2017b), and thus the
extent to which companies respect human rights. Community relations
departments are often not well positioned in a company; they tend to be
linked to external relations departments that have little to do with
construction or operational activities (Kemp, 2010b, 2011; Coulson
et al., 2017). When the community relations department is effectively
linked to the operations and/or construction departments of the busi-
ness, they would then be better enabled to directly influence the
technical decision-making of those departments, which would assist in
avoiding or minimizing adverse impacts on communities (Reddy et al.,
2015). A related problem is that there may be a lack of community
relations representation at the senior level to advocate for the resources
needed to adequately address community impacts (Chatham House,
2013). This poor positioning of the community relations function may
ultimately lead to a lack of experienced professionals in these teams
(Owen and Kemp, 2017), or to a situation where professionals are only
brought in after the impacts on communities have occurred and they
are expected to ‘fix the problems’ and protect the company's image
(Kemp, 2010b; Farrell et al., 2012; Rees et al., 2012; Kemp and Owen,
2013).

The effective implementation of the corporate responsibility to re-
spect human rights requires improving the cooperation between social
and technical departments so that company staff are more aware of and
can better consider the social, environmental and human rights impacts
on local communities in project design (see Kemp, 2011). To achieve
this, there is a need to have better leadership and more experienced
professionals in social departments (Rees et al., 2012).

3. Methodology

The focus of this research was on the practices of company staff in
addressing human rights issues in their compensation and resettlement
procedures. With only a few exceptions (Farrell et al., 2012; Owen and
Kemp, 2015; Kemp and Owen, 2013, 2017a; Kemp et al., 2017), the
company perspective has been insufficiently considered in the academic
literature. As suggested by Coulson et al. (2017, p.7): “Although an
increasing amount is being written about company-community rela-
tions, there is very little recorded on the role and experiences of com-
munity relation practitioners (CRPs) hired to be the ‘face’ of a company
in the community”. This is what we seek to do.

To consider how multinational companies implement the corporate
responsibility to respect human rights and the issues they face in the
context of project-induced displacement and resettlement, two large
projects in Mozambique were studied. With the support of inter-
mediaries, in both cases the lead author was appointed as a research
intern in the community relations team of each company. The first
project, an open-pit coal mine, was studied between April and August
2013. The second project, the construction/rehabilitation of a railway
line for the export of coal for a different multinational company, was
studied between July and November 2015. For each project, a research
internship contract was agreed between the lead author and the com-
panies. By agreement with the companies, and consistent with most
research ethics protocols, the company names were kept confidential.

In order to obtain a company or insider's perspective on the social
and human rights issues created by the project activities, the lead au-
thor spent most of her time (about four to five months) with each
company's community relations team, but she also engaged with per-
sonnel from various other departments, usually on a daily basis. Her
ethnography included a range of additional social research methods. A
document analysis of key internal company documents and other re-
levant information was conducted, and included: social and human
rights policies and procedures; environmental, social and human rights
impact assessments and management plans; human rights risks reports;
operational plans; resettlement action plans; due diligence reports; in-
ternal audit reports; gap analyses; and reports from external stake-
holders including those of international financial institutions and
human rights advocacy groups (e.g. Kabemba and Nhancale, 2012;
Human Rights Watch, 2013; Lillywhite et al., 2015).

The rationale, precise meaning and local implementation of the
company documents (and/or specific aspects of them) were frequently
discussed with company personnel from various departments, espe-
cially the community relations department. Conversational data from
one-on-one meetings were collected during the meetings (by note
taking) or by writing up reflections of the discussions afterwards.

The lead author accompanied local staff on various community
engagement activities related to compensation, resettlement and live-
lihood restoration. For the mining project, the participant observation
included: six weeks observing the actual relocation process of one vil-
lage of approximately 2500 people to the resettlement site; visits to the
resettlement site and to the livelihood restoration projects; and visits to
two villages impacted by the mine but which were not going to be re-
settled. For the railway project, research methods included: visits by
company staff (and the lead researcher as intern) to 23 locations along a
600 km section of the railway line, including four resettlement loca-
tions, six livelihood restoration projects, and seven construction areas.
Through these visits, the lead author could observe the interactions
between company staff and community members.

A field diary was used, with notations about comments overheard,
observations and reflections being recorded periodically, and on a daily
basis when the lead author was directly involved in fieldwork activities.
In the final month of the stay with each project, formal in-depth in-
terviews were conducted with key staff (nationals and expats) from the
main companies, the contractors involved in community relations ac-
tivities, and key human rights organisations. The topics discussed in the
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interviews differed depending on the responsibilities of the participant
and their position in the company. Table 1 provides an overview of the
research methods used and the specifics of each case study.

The study was approved by the Ethics Committee of the Faculty of
Spatial Sciences of the University of Groningen, the Netherlands, and
complied with general understandings of research ethics (see Vanclay
et al., 2013). The companies provided local accommodation, suste-
nance, local transport and other support as necessary for the internship.
The lead author did not receive a salary or other reimbursement from
either company. There were no duties required of the lead researcher,
other than to provide a report of her observations and recommenda-
tions at the conclusion of the internship. All formal interviewees were
asked for their individual informed consent regarding their interview as
well as specifically for recording the interview. Each research partici-
pant/interviewee received an Information Sheet in advance of the in-
terview, with an explanation of the study in English or Portuguese as
appropriate. The names of all people who participated in the research
have been kept confidential. The coding and interpretation of the
transcripts was done by the lead author. Consistent with the internship
agreement with each company, this paper was submitted to them for
checking prior to publication. However, no request for any change was
made by them.

4. Background and local context of the two projects

Mozambique is geographically located in East Africa and has a po-
pulation of about 26 million people. As with many other African
countries, Mozambique has recently experienced large foreign invest-
ments in the mining, oil and gas, agriculture, and forestry industries
and urban property development. From the late 1990s to about 2015,
the extent of foreign investment has resulted in Mozambique having
one of the world's highest economic growth rates, up to 9% per year
(Santos et al., 2016).

Mozambique is regarded as one of the world's poorest countries,
with 55% of the population living below the poverty line (World Bank,
2016). The average life expectancy is only 56–59 years, and is amongst
the lowest in the world (WHO, 2017). A large proportion (70%) of the
population live in rural villages of various sizes, making the countryside

relatively highly populated (Nhantumbo and Salomão, 2010). Dis-
placement has occurred because of Portuguese colonial activities from
the 16th century on, during the war for independence from 1964 to
1975, during the ensuing civil war which lasted till the early 1990s, and
by the villagisation programs of the new government (Chichava, 2014).
More recently, resettlement has been instigated in the name of disaster
protection (Moore et al., 2003), environmental conservation (Milgroom
and Spierenburg, 2008), and increasingly by economic developments
(UNCHR, 2014). In the view of most writers, many people have been
left traumatized by Mozambique's turbulent past (Boyden and de Berry,
2004; Isaacman and Isaacman, 2013).

The country's abundant natural resources of forests, minerals, and
fertile soils have attracted many foreign multinational corporations,
which has led to the acquisition of large tracks of land, often in the
least-developed areas. The increasing number of large-scale projects
over the last decade or so has led to the expectation that these projects
will lead to rapid social and economic development. However, they
have also brought about many challenges, especially at the local level.
Until the downturn in the coal price in 2014, coal mining had been
considered a promising industry (Kirshner and Power, 2015). In Tete
Province in north-western Mozambique, many commercially-viable
coal deposits have been identified and the government has handed out
245 mining concessions or exploration licenses to various companies
(UNHRC, 2014). The resettlements instigated by some of these projects
have resulted in severe negative impacts being experienced by local
households and communities (Kabemba and Nhancale, 2012; HRW,
2012; Lillywhite et al., 2015).

In 2012, the national government established a new resettlement
law, Regulations for the Resettlement Process Resulting from Economic
Activities, to outline the requirements for conducting resettlement so
that the livelihoods of people in resettled communities would be better
restored and enhanced (Republic of Mozambique, 2012). A compli-
cating factor is that the projects that cause large-scale displacement and
resettlement often affect the most vulnerable groups of society making
it extremely difficult to restore their livelihoods (Chichava, 2014).
Furthermore, the Government of Mozambique lacks capacity to effec-
tively supervise the implementation of resettlement (UNHRC, 2014).

The first project studied was a coal mine close to the city of Tete in

Table 1
Overview of research methods used for each case study.

Open-pit coal mine project Railway project

Brief description of project Acquisition of an open-pit coal mine by a multinational
mining company. The project created economic displacement
and required the involuntary resettlement of a village.

Construction/restoration of a railway line (900 km in total)
between a mining area and a port involving a consortium of
Mozambican and other African enterprises and a multinational
corporation, financed by international banks.

Duration of the field study April to August 2013 July to November 2015
Social research techniques used Participant observation, document analysis, in-depth

interviews, field notes, notes from formal and informal
discussions

Participant observation, document analysis, in-depth
interviews, field notes, notes from formal and informal
discussions

Field visits to affected communities Accompanied community relations personnel on a daily to
weekly basis to affected communities.

Accompanied community relations personnel including from
the contractors along the railway line to 23 rural and (semi-)
urban communities.

Number of formal in-depth interviews with
company staff and breakdown in terms of
department within company

Total 20, comprising:
8 Community Relations
1 Global Team Social Performance
2 Exploration
1 Environment
1 Health and Safety
4 Operations higher level management
3 Stakeholders (NGOs and Mozambican Human Rights
League)

Total 17: comprising:
7 Community Relations (main company)
5 Community Relations (subcontractor)
2 Community Relations (resettlement subcontractor)
1 high level Construction
1 high level Human Rights
1 Livelihood subcontractor

Business partners (contractors) interviewed None (community relations activities were mainly undertaken
by their own staff)

3 (because the multinational company partly outsourced a large
part of its community relations activities)

Language of interviews English (the main language of the company) Portuguese (the main language of the company)
Typical length of interviews 50–90 min 50–90 min
Location of formal interviews Either in the local office in Tete or the head office in Maputo In various offices in Nampula city
Interview protocol In-depth In-depth
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Tete Province. The project involved the acquisition of a junior mining
company by a multinational company. The junior company had con-
ducted various explorations and had initiated the construction of an
open-pit mine. It had already negotiated and agreed the resettlement of
various local communities with their community leaders and the gov-
ernment, and had undertaken the relocation of a few households. The
mining project was one of many mining concessions that involved land
acquisition near the Zambezi River. According to the Social Impact
Assessment studies done, there was a relatively high level of un-
employment, illiteracy (especially amongst women) and alcoholism in
the affected communities. The majority of the affected communities
were rural and dependent on various forms of natural resource utili-
sation (subsistence farming, fishing, collecting bushmeat, fruits and
nuts). Most of their fields were located close to the Zambezi River,
which provided water throughout the year.

The second project was the construction/restoration of a 900 km
railway line from a different mine in Tete Province to a new port, which
was also under construction. The project entailed a consortium that was
led by a multinational company, which was responsible for addressing
all the adverse impacts that would be caused by construction and op-
erational activities including those related to displacement and reset-
tlement. The railway connected the Moatize district in Tete Province to
the district of Nacala-a-Velha in Nampula Province. The project was
broken-up into seven sections including one section of approximately
235 km passing through the neighbouring country, Malawi. Some sec-
tions of the railway line already existed, from as early as 1912, but
needed to be upgraded given the weight of the coal wagons and the
intended frequency of trains. When fully operational (which happened
in 2017), it was expected that there would be up to 15 trains per day,
each with a length of around 2.0 km and a passing time of around
20 min per train.

With much of Mozambique's infrastructure having been destroyed
by the war of independence and the twenty years of civil war that
followed (Robbins and Perkins, 2012), an additional justification for the
railway project was to improve transport infrastructure, facilitate ac-
cess, and enable and improve export of commodities (besides coal, also
general goods and freight such as fertilizers, fuels and grains). The
railway line passes through two provinces and many districts in Mo-
zambique. This meant a major administrative complexity with the in-
volvement of many government stakeholders including provincial
governors, district administrators, and the local and traditional leaders
of each community. The focus of the research was on the largest of the
eight sections of the railway line, which comprised the restoration of a
brownfield area of approximately 600 km of track. In this section, the
construction and restoration activities resulted in considerable dis-
placement and resettlement of local communities. Under Mozambican
legislation, people are not allowed to live on or use the land within
50 m of the railway line (known as the partial protection zone).
Nevertheless, perhaps due to the stoppage of the train operations during
the civil war, the government had not actively implemented this law
and considerable construction of houses, markets, shops and agri-
cultural plots had occurred along the railway line.

5. Company attempts to respect human rights at two project sites
(results)

5.1. The open-pit coal mine project

There can be major human rights risks for multinational corpora-
tions in their acquisition of projects, especially those initiated by junior
companies (United Nations, 2011; Coumans, 2012; Triponel, 2016). An
acquisition will normally involve the transfer of responsibility for any
adverse impacts on communities or the environment. It may also mean
that the major company has to adhere to contractual arrangements that
were signed by the junior company, even where these arrangements
may not be consistent with international standards (Bebbington et al.,

2008).
In its acquisition of the mine in 2011, the multinational company

inherited responsibility for several human rights risks. A number of staff
commented that the company was not aware of the challenges that lay
ahead and that its pre-acquisition due diligence assessment was grossly
inadequate because, as stated by a senior expat: the due diligence “was
run by a team from a first world country who didn’t know what ques-
tions to ask”. Nevertheless, shortly after the acquisition, the major
company engaged a leading consulting firm to conduct a gap analysis
comparing the procedures of the acquisition against the major compa-
ny's corporate standards. The gap analysis revealed many shortfalls
with the procedures of the project and made many recommendations
relating to community and human rights issues. Independent of the gap
analysis, some other staff explained that following the acquisition,
major improvements were needed to enable the project to meet inter-
national standards for health, safety & environment, security, and
community relations.

In the first one to two years after the mine was acquired in 2011 –
and as is typical in most acquisitions – the company had an unclear
organizational structure. Staff explained that the reasons for this were
that many things were happening at the same time, such as bringing-in
new personnel (expats and locals) to join existing site teams; the
starting up of the mine; and new major exploration and planning ac-
tivities. Many new staff were inexperienced and not adequately pre-
pared prior to commencement of their duties. It was emphasized by one
senior manager that (slightly modified): “the difference between com-
pany policy and reality comes down to the capacity and leadership in
the company – the capacity to implement these policies is the key
issue”.

It was also mentioned that the severe time pressure to get the
business up-and-running quickly resulted in things going wrong. Also,
within the community relations department at least, initially the staff
were scattered between many subprojects and did not have clearly
designated responsibilities. Consequently, the community engagement
and compensation activities happened on an ad hoc basis with little
oversight from the higher management levels in Mozambique.

In 2012, the company engaged a leading international organisation
to conduct a human rights impact assessment on all its operational
activities so that it could better understand the impacts of its project on
local communities. This was done because of the growing awareness of
the risks it had inherited with the acquisition of the mine, and speci-
fically regarding the resettlement. The human rights impact assessment
report was regarded as being adequate/acceptable by the company,
although senior company staff considered that nothing new was re-
vealed by the report – which to some extent was good news to senior
management. However, there was also the perception by the commu-
nity relations team that the report was not particularly useful in terms
of practical advice about what the company needed to do differently.

There were various internal organizational issues that needed to be
addressed. For example, the Manager of Community Relations initially
reported to the General Manager for External Affairs. This General
Manager was responsible for bringing any community relations issues
of concern to the attention of the Board. However, this person had a
very demanding position dealing with many stakeholders including the
government, and thus had limited time to consider community relations
issues. This person's base in Maputo, the capital city, far away from the
project site, also made it difficult to deal with local community issues.
This General Manager argued that the company should appoint an ex-
perienced Mozambican person as General Manager for Community
Relations who would report to the Chief of Operations (who was often
present on site), rather than to External Affairs. The company did this in
2013, resulting in the Community Relations Department having better
leadership and, by being on a similar level as the other departments and
close to them in Tete, better access to the resources required to address
community impacts. In addition, the Chief of Operations was well
aware of the importance of addressing community impacts and
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supported the General Manager of Community Relations in requests for
financial and other resources.

These changes led to an improvement in the management of social
impacts and in communication with the affected and host communities.
The community relations team established a system of complaints
books so that community members could record their concerns. The
books, one in each village, were collected monthly. The team also de-
veloped an engagement plan, which involved visiting project-affected
communities on a monthly basis. Communities were asked to select
their representatives. Subsequently, community relations staff orga-
nised meetings with these community representatives to discuss con-
cerns and questions from the community. From observation, women
were also part of these groups. However, it was suggested that the time
taken for the company to address questions and complaints was often
too long. One issue for the community relations staff was that there
were not enough vehicles to enable them to travel frequently to each of
the communities. This meant that, even though genuine attempts were
made to improve the design of engagement activities and the exchange
of information, the meaningful participation of all community members
was not achieved, and specifically vulnerable groups and gender issues
were not considered.

Arguably, the biggest human rights risk of the project related to the
displacement and resettlement of local communities. The Resettlement
Action Plan (RAP) indicated that around 1000 households were affected
by the project, with potential loss to structures (houses, external toilets,
etc.), public facilities (school, health clinic, orphanage), and to crops,
fruit trees, grazing land and other natural resources. The junior com-
pany had gained approval from the national government for the re-
settlement of 679 households, and had already started relocating them.
According to the RAP and our discussions, initially seven possible re-
settlement sites were considered. An assessment by an agricultural
specialist led to the rejection of four of these sites. The remaining three
sites, which were also not ideal, were submitted to community leaders
for their consideration. The site preferred by the impacted commu-
nities, close to the Zambezi River, was ruled out because another
mining concession had been granted over this site. The site ultimately
selected was relatively far away (60 km). Here, the host community
comprised only four families, and there was sufficient land available for
the resettled community. This site was endorsed by the government and
the leaders of the affected communities, but was deemed by most af-
fected people to be undesirable on many accounts. Compared to the
community's original location, there was less water and the soil was less
arable, and it was further away from markets and essential public ser-
vices. In being resettled, the affected people were uprooted from their
homes next to the Zambezi River, which provided them with diversity
in livelihood options, resilience, a sense of security, and their sense of
place and identity (Human Rights Watch, 2013; Lillywhite et al., 2015).

The construction and operation of the mine resulted in the economic
and physical displacement of local communities. Many families lost
access to crops, fields, or to land used for other income-earning activ-
ities such as brickmaking. Various stallholders were negatively affected.
Together with the Governor of Tete Province, the company determined
that the financial compensation for these losses would be paid into the
bank account of each head of household, usually an adult male.
However, the majority of the hundreds of households entitled to com-
pensation did not have bank accounts, or the identity cards needed to
open a bank account. Thus, the community relations staff had to es-
tablish the personal details (date of birth etc.) of these people in order
to request an identity card for them, and then had to assist them in
opening bank accounts. It was a cumbersome task to determine the
personal details for all the affected households because, for many of
them, this information was not available in local government databases
and some people may not have known their exact date of birth them-
selves.

This problem was compounded by the slowness of the banks in
opening such a large number of accounts. Another challenge was that in

rural areas of Mozambique, there were hardly any branches of banks, or
even any ATMs, and therefore families had to be assisted so that they
could withdraw money from banks or ATMs in urban areas. Many had
never used ATMs before. Finally, the bureaucratic procedures of the
financial department of the company meant that it took several months
before the full amount of compensation owing was transferred to the
bank accounts. Company staff commented that because so much time
was spent on managing these aspects of the compensation process,
there was little time for the community relations team to do any other
form of meaningful community engagement. Consequently, much of
their work consisted of ‘putting out fires’, especially regarding com-
plaints around the provision of the financial compensation.

For those who were economically displaced (e.g. brickmakers,
farmers and shopkeepers), once-off financial compensation was pro-
vided to cover lost income for the government-specified period of time
(typically one year), with the intention that they would soon re-estab-
lish their livelihood activities. However, this was problematic for many
affected households. For example, it takes about seven years for a
cashew nut tree to become established at full production levels. Also,
many brickmakers and farmers found that they could not easily find the
type of land they needed to continue their livelihoods. With the na-
tional government allocating so many mining licenses covering much of
Tete Province, there was a shortage of available land. Furthermore,
company staff did not consider gender issues when providing financial
compensation to the household head, who were predominantly male.
For example, in situations where wives owned shops or were under-
taking other economic activities in their own right, the company paid
the compensation to their husbands. It was the view of many company
staff that it was not culturally appropriate for wives to receive com-
pensation in an account separate from their husbands.

It was noted by company staff that the inability to re-establish their
livelihoods posed a major risk to communities and to the company in
the future. The staff fully expected that the families would come back to
the company to demand more money after their initial compensation
pay-outs ran out or when they became dissatisfied. Thus, although the
company considered it might have been absolved from responsibility
for further costs, given that all affected people have signed a compen-
sation agreement, there will likely be strong expectations in the com-
munity for further payments. This has and will likely result in an on-
going conflicting relationship.

For the physically displaced families, various forms of in-kind
compensation were provided in addition to financial compensation.
Families received 2 ha of (cleared) replacement land at the resettlement
site as well as a new house. The company provided essential services
including a primary school, a health clinic (including financing an
ambulance operating during week days), and an electronic water pump.
However, because of the reduced water availability at the new site, the
company had to invest in a water supply system in order to ensure that
communities would have adequate access to water for drinking,
washing and agriculture. The challenge was how this system could be
maintained into the future, as it required skills and finance that was
beyond the budget of the local government and/or the capacity of the
resettled community members to manage. The fully-equipped health
clinic and primary school (including computers), which were de-
manded by the government, led to a concern about who was going to
pay for the costs of hiring security personnel, cleaners, and main-
tenance of the equipment. After some years, the responsibility for these
public services was handed over to the government, with the risk that in
the longer term these services will not be adequately maintained (van
der Ploeg et al., 2017).

The community relations team included personnel who specifically
focussed on livelihood restoration. Amongst other things, they trialled a
variety of crops in experimental/demonstration plots at the resettle-
ment site. They also experimented with methods to cope with the re-
duced water availability. Community members were encouraged to
apply these new techniques in the plots they received as part of their
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compensation. The team also established chicken and pig farms that
were to be managed by interested people as a means of restoring/im-
proving their income. However, these livelihood experiments were not
successful, partly because the sale of products was severely hampered
by the distance between the resettlement site and the markets in and
around the regional centre, and also because the resettled people were
not particularly interested in this type of activity. Arguably, the un-
derlying issue was the top-down nature of these livelihood restoration
projects and the complete lack of engagement with the local community
regarding the development of the projects.

Despite the company's efforts to follow international standards
(specifically IFC, 2012), particularly problematic was the agreement
made by the junior company with the government about the location of
the resettlement site. Interviewees regarded the local context, which
was characterized by extreme poverty, alcoholism, and high levels of
illiteracy, as being extremely difficult, and they did not have time to
implement appropriate participatory approaches (i.e. real community
engagement). There were clashing timeframes between the community
relations department and the technical departments, and also a dis-
connect between the company's need for rapid action and the time
needed by the communities to understand the issues facing them. For
example, due to time pressure from the construction department, some
of the affected families were forced to relocate or to abandon their
fields before having received financial compensation. These time cla-
shes were difficult to manage. As observed by many others in the ex-
tractive industries (e.g. Rees et al., 2012; Farrell et al., 2012; Owen and
Kemp, 2015; Kemp and Owen, 2017b), time pressure, a lack of effective
planning in the establishment phase of a project, and a lack of aware-
ness of the need to establish a participatory process are major obstacles
to adequately avoiding and addressing adverse human rights impacts.

5.2. The railway project

The railway project comprised a consortium of national and inter-
national companies, with the largest multinational company (hereafter
the ‘main company’) having ultimate responsibility for compensation
and resettlement. However, it outsourced the handling of compensation
to a foreign subcontracting firm. The activities undertaken by this
subcontractor on behalf of the main company were restricted to: in-
forming local communities about the railway project, including its risks
and benefits; identifying the households that would be affected by
construction activities; making sure that they were informed and
compensated for their losses; and managing community grievances.
However, the main company outsourced the receiving of grievances
and local community monitoring to a separate major international
consulting firm.

Along the full length of the railway corridor and including the port,
a total of over 12,000 community and household assets were affected
by the project, including properties, dwellings, external toilets, walls,
various fruit trees, fields, shops, and cultural sites. In the brownfield
section of the railway line, some 800 households were physically dis-
placed and had to be resettled. One complicating issue was that the
Mozambican Land Law of 1997 established a 50 m buffer zone for
railways. However, in many locations along the brownfield section,
people were living in this buffer zone. There was much discussion about
whether these people were eligible for compensation or not. However,
in order to be consistent with international standards, and with the
approval of the government, the main company provided financial
compensation at replacement value for the loss of assets (e.g. crops,
shops and productive trees) in this zone. Also, it included ensuring
replacement housing with improved quality. It was also agreed that the
government would assist in providing support to all affected families to
find replacement land. Together with the main company, the sub-
contractor drafted all these aspects into local compensation plans,
which were signed-off by each district administrator.

The actual construction and restoration activities of the railway

project started in 2012. Staff members commented that construction
plans changed frequently and the community relations team had to
continuously adapt their activities. Their engagement with families in
one village might be abruptly stopped because the construction team
changed the plans and required the community relations team to im-
mediately engage with another village so that the company could gain
access to the land to start construction activities there. Community
relations staff expressed much frustration with the situation that “social
follows the path of construction”. Because of the constant changes in
construction plans it was not possible for the staff to provide adequate
updates to the affected communities. This caused major confusion and
uncertainty in the communities with people being unsure about whe-
ther they were entitled to receive compensation and/or whether or not
they were going to be resettled or lose a portion of their land.
Sometimes, people did not plant crops for the next season, which meant
that their livelihoods were negatively affected when they were ulti-
mately not resettled. People in this situation were not compensated for
the consequences of any plans they may have made as a result of being
informed that they would be resettled. This was the basis of much
dissatisfaction. The change in plans was also a major disappointment
for many people because they thought they would be able to buy all
sorts of consumer goods.

A complicated situation also emerged regarding compensation for
loss of housing. Although not in accordance with national legislation
and international human rights norms, which require a minimum of
three months notification (United Nations, 2007), the project estab-
lished a 10 day formal notice of eviction. Due to the time pressure the
project was under, households were expected to relocate themselves to
temporary housing, which they had to find for themselves. The main
company provided them with an allowance intended to cover the costs
of rent as well as a generic transport allowance. Interviewees com-
mented that vulnerable groups, particularly elderly people and women
with children, struggled to find temporary housing within this short
timeframe, especially in the urban areas. In most locations along the
railway line, the availability of houses for rent was limited or non-ex-
istent. Furthermore, the rent allowance provided by the main company
was a generic amount based on an assessment of the average rental
prices in urban or rural areas. It was commented by the staff that the
rent allowance provided to affected families was not always sufficient
to cover the costs of the rent, especially in the city of Nampula. The
procedures did not include a specific separate process for vulnerable
groups. However, in practice, the staff emphasized that when vulner-
able people approached the company for help to find a temporary
house, extra assistance and support was provided.

Mozambican legislation required that replacement housing had to
be constructed and was the responsibility of the proponent, and that
lost housing could not be compensated solely by financial means. The
compensation plan included two housing options for affected people,
with support from the company to: (1) to build their own house with
financial and material support; or (2) relocate to an existing house. A
third option, where the company would construct new houses, was
intended only for exceptional cases (i.e. vulnerable groups). However,
news of delays in other locations along the railway line meant that most
householders did not trust the main company and the subcontractor,
and were not satisfied with these options, instead wanting to receive
financial compensation up-front for their lost dwelling. Finding an ex-
isting house was not feasible for most households, because there were
simply not enough houses available (at least in terms of those that
qualified in terms of improvement of living conditions). In order to
minimise disruption to communities, people were required to remain in
their existing district. The third option, although originally intended
only for vulnerable people, thus became the option selected by most
families. A problem remained, however, in that the main company was
not prepared for the number of new houses that needed to be con-
structed, and delays of up to three years occurred before all affected
families were properly rehoused.
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Several interviewees mentioned that since 2012 local community
members had been drawing attention to instances of corruption and
extortion occurring in the compensation process. Corruption in com-
pensation procedures is a risk for all companies operating in any con-
text (Cernea and Mathur, 2007; Standing, 2014; Reddy et al., 2015). In
this railway project, there was a high risk of corruption because pay-
ments were being made as cash-in-hand and large amounts of cash were
being taken to remote and relatively poor areas. It was explained that
the reported corruption occurred in various ways. Community people
had reported to the main company that some local staff were conspiring
with some local community members to extract more compensation by
fraudulent claims (e.g. fabrication/manipulation of the data used for
the compensation assessment). In another situation, interviewees also
explained that some community members were being extorted, or
forced to hand over part of the money they received to certain local
staff of the subcontractor. When news of the problem was finally re-
gistered by the subcontractor and the main company in 2014, they both
took various actions. For example, the subcontractor appointed a new
country director as well as a new manager for the social team to in-
vestigate the community grievances and to improve the compensation
process. The main company appointed a General Manager for Com-
munity Relations who instigated a capacity building program for the
main company's social team and the subcontractor to improve pro-
fessionalism, the (re)structuring of activities, documentation, and
oversight. Furthermore, in late 2014, the main company hired a Mo-
zambican organisation to undertake the various resettlements along the
railway line to reduce the delays in the provision of replacement
housing. Also, the main company engaged with an international NGO to
address and monitor the livelihood restoration of those families who
had lost their fields.

The Mozambican organisation was engaged because of its good re-
putation regarding community engagement activities, especially edu-
cation and women's empowerment programs in rural communities.
However, it had no previous experience in planning resettlement and
there was confusion about responsibilities and procedures. Eventually,
the main company hired five Mozambican construction firms to build
the houses at various sites along the 600-kilometre section of the
railway line. It was the task of the Mozambican organisation to super-
vise these firms and also to establish a participatory process with the
affected families regarding site selection. Interviewees commented that
there were major challenges in constructing the new houses given the
distances involved, the remoteness of many of the sites, and the poor
road conditions. This resulted in a lack of adequate supervision of the
construction activities and several issues emerged. One issue was that
construction workers (who often came from distant towns) explained to
the lead author that they were not provided with adequate food, water
or shelter – therefore a human rights impact.

After some months it became clear to staff members of the main
company that the Mozambican organisation needed major capacity
building in how to plan and execute the resettlement. This capacity
building was provided to them by community relations staff from the
main company. Interviewees from the Mozambican organisation com-
mented that resettlement was problematic, especially in urban areas,
due to land scarcity, and that they had concerns regarding the reduced
access displaced people would have to services, work, and increased
distance to fields and to visit their relatives. The Mozambican organi-
sation established a guideline that in rural and semi-urban areas, fa-
milies could only be relocated up to 3 km from their previous home to
reduce the risk of obstructed access to essential services, roads, fields
and to avoid decline in community cohesion. However, in the larger
towns, especially Nampula, the number of people to be resettled was
considerable (up to 200 families) and it was necessary to relocate
people up to 10 km away from their original homes. In these situations,
the main company eventually constructed additional wells and access
roads.

Various organizational aspects in the first years of the project,

together with contextual challenges contributed to the occurrence of
many community grievances and human rights impacts. Staff members
emphasized that contextual issues made it extremely difficult to ade-
quately engage with affected communities. Along the 600 km brown-
field section of the railway line, there were around 40 affected com-
munities, in urban and rural areas including very remote villages.
Interviewees expressed that community engagement and establishing
an efficient compensation process were extremely difficult because of
the long distances, arduous weather conditions (torrential rain and
severe heat), and weak local infrastructure. Company staff indicated
that a major challenge was that they were based in Nampula and had to
travel hundreds of kilometres each day to reach communities, while not
having sufficient personnel or vehicles to do the job properly. For the
most remote communities, where illiteracy was high and people gen-
erally did not speak the country's national language, staff commented
that providing on-going access to information was almost impossible.

Given that the compensation and resettlement tasks had been out-
sourced, initially there was no perceived need for strict oversight by the
main company. At the start of construction, there was no General
Manager for Community Relations in the main company, although
there were General Managers for construction, health & safety, security,
and environment. The Manager of Community Relations reported to the
General Manager for Construction, which created problems because this
General Manager was unfamiliar with the resources needed to address
adverse impacts on communities. Interviewees commented that, at
commencement of construction activities, the time pressure, a weak
organizational structure, a lack of oversight, and inexperienced per-
sonnel in both the subcontractor and the main company resulted in a
compensation and resettlement process that was characterized by fi-
nancial irregularities, a lack of up-to-date information to the (poten-
tially) affected families, and tremendous delays in the provision of
compensation and in the provision of replacement housing. Vulnerable
households were particularly affected by these deficiencies.

6. Implementing respect for human rights in practice (discussion)

Achieving respect for human rights is “a day-to-day challenge, to
keep it alive in the minds of people, and make them understand that it
[needs to be implemented] on a daily basis” (company human rights
advisor). Nevertheless, it was commented by the expats interviewed
that human rights awareness in mining companies (including the two
studied for this research) started many years before the United Nations
Guiding Principles on Business and Human Rights was published. They
considered that human rights impacts did not result from bad inten-
tions, but from difficulties in implementing social and human rights
policies at local project sites. In many large companies, there are some
individuals with extensive knowledge of social issues, but it was em-
phasized that there can be very poor knowledge transfer – between
departments, between business units in the same country, between the
head office and the business units, and between companies. Thus, is-
lands of social and human rights expertise/awareness (and ignorance)
persist in companies, resulting in a loss of opportunity to learn from
other companies’ mistakes and successes.

Often company attempts to respect human rights were done without
the explicit use of human rights terminology. For example, at both
project sites, various policies that clearly demonstrate an intention to
respect human rights were implemented, including: the provision of
replacement housing of a higher quality, restored access to essential
services, the provision of financial compensation at replacement value,
ensuring replacement land, establishing livelihood restoration projects,
and addressing impacts on spiritual and cultural sites. However, the
fieldwork revealed that full respect for human rights was not achieved
primarily because of poor process and procedures, especially a lack of
access to information, a lack of meaningful participation, and poor in-
terpersonal interactions between company staff and community mem-
bers.
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In the policies and plans of both companies, the specifics of how to
provide adequate access to information, ensure effective participation,
and interact with the communities in a positive way were not suffi-
ciently articulated. Regarding the lack of information, a primary issue
was the failure to provide regular updates. Given the pressures they
were under, company staff considered it difficult to constantly provide
updated information. However, for people who are uncertain about
their future, with the extent of change taking place, regular updating of
information was considered essential. In one urban area, for example, a
major concern of women was planning where their children could go to
school and ensuring that they could be enrolled.

From a human rights perspective, meaningful participation is key to
ensuring that successful outcomes are achieved in compensation and
resettlement processes (van der Ploeg and Vanclay, 2017a). Attention
to the needs of vulnerable groups and to gender issues in participation
activities is essential to understand the variety of community needs and
how impacts are experienced differentially. However, in both case
studies, there was no meaningful participation of all affected families.
This was especially the case in the selection of the resettlement site
locations where, primarily, only local and/or traditional leaders were
consulted on the presumption that these leaders would discuss the
options with their community members. Meaningful participation was
also lacking in the design and implementation of livelihood restoration
programs, and there was no strategy to involve the concerns of women
or other vulnerable groups. The meetings with local communities that
were observed appeared to be consultative rather than participatory,
with only limited exchange of information and concerns. From a human
rights perspective, it is expected that community members should be
actively involved in decision-making processes about issues that affect
them (Frankovits, 2006; van der Ploeg and Vanclay, 2017a).

The engagement strategy of both companies tended to lead to a
breakdown in information transfer, confusion amongst affected peo-
ples, and to their distrust of the company. This demonstrates how im-
portant broad-based participation actually is. In general, the companies
engaged first with the traditional and other local leaders. Sometimes
these leaders made decisions of behalf of their communities. Other
times, these leaders would gather the community for meetings so that
the company staff could disseminate information about the project.
Community relations staff stated that this strategy of first approaching
the leaders had to be adhered to because this was customary practice in
Mozambique. However, the staff recognized that a consequence of
following this custom was that misunderstandings often occurred,
especially when community leaders were not truly representative and
when they did not pass information to their community. We consider
that, while it is important to be respectful of traditional customs, a more
open participatory process would limit the possibility of mis-
understanding and escalating grievances occurring, and would ensure
that all people could have a say and experience that they are truly in-
volved and listened to.

Poor interpersonal interactions occurred in many, often subtle,
ways, both intentional and unintentional. From the perspective of
community people, company staff often had overt displays of their re-
lative opulence, for example in terms of the clothes they wore or the
company cars they drove. Bad manners were displayed by, for example,
the wearing of sunglasses when talking to affected people. Disrespect
was also sometimes shown by the failure of staff to shake the hands of
local people, or in the way they talked to, or about, local people. The
following extract from the transcript of an interview with one of the
community relations staff reveals that the staff were aware of the
complexities of interpersonal interaction.

Sometimes, we can lose patience. Sometimes we can lose patience
because, sometimes, people act when they are angry. When we are
coming as visitors – I call us visitors… because we visit them, we are
approaching them. They are living on their own land since long
time. We have to think before whatever we do. We must not offend

by any kind [of action], even if they are offending us. Although we
are thinking that we are right and they are wrong, we must not
shout at them. We have to say sorry, excuse me or excuse us for this or
for that until you get aware that the situation is controlled, the
person is calm, and you proceed with the conversation or the ac-
tivity. But sometimes, you know, there are so many ways that we
can make a mistake. It is a mistake when you are in the field and
they offer you something – a simple offer of water or 'we are eating,
eat!' – if you refuse, automatically you have made a distance be-
tween you and the community, and you will not be accepted
properly. Whatever you want to get as information [you won’t get,
unless you try] – if you don’t want to eat what they are eating, you
just [need to] eat a bit. Just eating a portion of their food, they feel
so happy, you are automatically integrated and accepted. [If you do
this] whatever you ask them, they will be open, and they will an-
swer you with satisfaction. (Mozambican community relations
practitioner)

Community people had the idea that the companies did not ap-
preciate the severity of the impacts they experienced, or the extent to
which they were inconvenienced. Sometimes aggrieved impacted
people would make relatively long, arduous and expensive journeys to
the main office in order to seek to speak to the relevant manager. While
they were usually treated civilly, from the perspective of the local
people, they were not necessarily treated in a manner proportional to
the effort they expended to have the meeting.

Both projects were confronted with many protests from affected
families, and some families refused to move or to accept their com-
pensation payments because they felt they were not adequately in-
formed or treated with respect. Most community relations staff sym-
pathized with the negative responses of community members. One
participant commented, “[protests/blockades] do not occur overnight –
it is because the company does not answer back after many months”,
and “often a long time passes before people hear back about what is
going to change or they receive follow-up on their concerns”. In prac-
tice, it was observed that there was simply not enough time, financial
resources and professional experience allocated to undertake informa-
tion and participation sessions on an on-going basis taking into account
the complexities of the local context. In a situation of limited resources
and contextual complexities, one participant commented that “to
manage all the expectations over 600 km of railway line is just too
hard!”.

In both projects, the notion of vulnerability, a key human rights
principle, was not well understood or adequately considered in the
compensation and resettlement process. The definition of vulnerability
that was used by the two companies was too generic as they only re-
ferred to Indigenous peoples or to a generalized conception of ‘poor
groups’ in society. Furthermore, the data collected in the household
survey for each project did not have adequate measures to enable an
adequate analysis of vulnerability. Arguably, vulnerability should be
considered in terms of the adaptive capacity and potential sensitivities
of each household (Tromp, 2016; Smyth and Vanclay, 2017). Also,
there should be more concern for children as a vulnerable group, as
they can end up in difficult situations, especially if they have no parents
or when their parents are not capable to manage their relocation and
livelihood restoration (including access to education) (see Unicef,
2015).

The increasing pressure on existing essential services and/or the
absence of essential services in the locations to which people were
being resettled contained a human rights issue that was difficult for the
company staff to solve. For example, the increasing number of people in
the host communities placed an additional burden on local water
sources, which were primarily wells. In some cases, the quality and/or
quantity of the water was inadequate for agriculture or human con-
sumption. In the railway project, after additional investment by the
company involving the drilling of extra wells, an acceptable solution
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was found. However, in the mining case, the water problem remained.
Throughout Mozambique, there is a huge desire to become con-

nected to the electricity grid. Most affected households, especially in
rural areas, did not previously have access to electricity. With the
promise of improved housing, most local people expected to have an
electricity connection. In the mine project, this expectation was met to
some extent. However, in the railway project, the houses built for those
people who did not previously have electricity were constructed
without any intention that they would be connected to electricity.

Another issue raised by the staff members was the problem of in-
creased inequality, which came about by the requirement to improve
the standard of living of people being resettled (but not the people left
behind). Especially in the railway line project, many families not con-
sidered as being impacted, but who were as poor as their impacted
neighbours, felt that they were being denied opportunities and asked to
be resettled so that they too might benefit from the replacement
housing. Company staff struggled to know how to respond to these
requests and expectations for improvement in living conditions from
people who were not regarded as being project affected. Although the
companies considered that the process of managing the impacts does
needs reflection on ‘what is the right thing to do’, they were also aware
that they should not increase the dependency of the local communities
on the company, or incur excessive costs for the company.

A major human rights issue of projects is that compensation, even
when paid at replacement value, does not guarantee full restoration of
people's livelihoods and wellbeing, especially where people depend on
agriculture, fishing or natural resources (Cernea and Mathur, 2007;
Vanclay, 2017). In both projects, people who were only economically
displaced (and thus did not need to be resettled) received financial
compensation for loss of income from their livelihood activities such as
brickmaking, harvesting cashew nuts or fishing. However, there was
limited capacity of most people, especially vulnerable groups, to invest
this money in new livelihoods. Both companies and the government
were unable to avoid and/or address the diminishment in human rights
enjoyment after the compensation was paid. This was a problem re-
cognized by the staff of the two projects studied, but there was dis-
agreement about who was responsible for those families and individuals
who were unable to convert their financial compensation into new li-
velihoods. In Mozambique, as in many other countries, especially in
rural areas, land-for-land is essential not only for their daily access to
food, but also for people's sense of identity, authority, and future se-
curity (Vanclay, 2017).

The fundamental objective of livelihood restoration programs
should be to ensure that households can continue their lives in-
dependent of the company and/or the government, and preferably to be
better-off after resettlement (or economic displacement). In human
rights terms, this means that livelihood restoration programs should
ensure there is no residual detriment to any human right (such as the
right to food, health, water, and work) (van der Ploeg and Vanclay,
2017a, 2017b). In the two projects, livelihood programs were estab-
lished to help affected people change their income activities. In the
mining project, the livelihood restoration options offered related to
improving livestock and/or to changing crop production techniques.
However, despite the efforts of the local staff, the resources for these
programs were limited, there was limited experience within the team,
and the projects were not well thought through in advance of reset-
tlement. This also meant that the choice, design and establishment of
the projects were not adequately discussed with the affected families
prior to resettlement. As with many other large-scale projects (ICMM,
2015; Hanna et al., 2016c), the failure of the livelihood restoration
programs was not because company staff did not realise that these
programs were important, the problem was the short timeframe and
that the staff did not fully appreciate that an early-on participatory
approach would have created greater ownership amongst the impacted
people and provide an engagement and feedback process that would
have enabled identification of any problems.

To respect human rights means that resettlement has to become a
people-centred process with the main focus on achieving livelihood
restoration and adaptation, rather than the existing tendency of com-
munity relations teams having to give in to pressures by the project's
technical department to clear the areas as quickly as possible for con-
struction (Wilmsen and Wang, 2015).

7. Conclusion and recommendations

In both projects, there was a high degree of awareness of the key
international standards for resettlement, specifically: replacement
housing that is an improvement of the previous situation; land-for-land
compensation; financial compensation regardless of land tenure status
and at full replacement value; the need to restore and improve access to
essential services and cultural and religious sites; and the provision of
livelihood restoration programs. Furthermore, each company had a
senior human rights manager who had conducted internal human rights
risk assessments and provided some training at project site level. The
coal mine project also commissioned an external human rights impact
assessment to deepen its knowledge about its impacts on local com-
munities. However, in both companies, the human rights expertise re-
mained at a high-level in the company, with the human rights function
not being established in an effective way to be able to provide on-going
support at the local level to ensure that the human rights principles
could become integrated in the actual practice of staff working with
affected communities.

Despite general awareness of human rights issues, at the project site
level there was no or only limited awareness of the United Nations
Guiding Principles on Business and Human Rights. Therefore, it is hard
to establish whether the UNGP had led to major improvements in
project outcomes, especially because the Mozambican government
played a major role in setting some of the resettlement requirements.
Even though human rights issues were identified through the compa-
nies’ internal risk management tools, the development and im-
plementation of the compensation and resettlement plans and proce-
dures were not guided by the principles in the UNGP. In particular, both
projects did not establish an adequate grievance mechanism and en-
gagement process at the starting phase of the project, which is one of
the main expectations set out by the UNGP. From a human rights
perspective, only through the early and on-going collection of ques-
tions, concerns and complaints can human rights harm to affected
peoples become avoided or adequately mitigated.

The projects were unable to adequately implement the compensa-
tion and resettlement standards for various reasons. There were many
difficulties experienced by project staff, especially in ensuring the
human rights principles of access to information and meaningful par-
ticipation. Obstacles that were mentioned by the staff included high
levels of illiteracy, alcoholism in some of the local communities
(especially related to men), the poor condition of local infrastructure
(roads), and the remoteness of some of the affected communities, to-
gether with the lack of capacity within government (at all levels) to
assist, for example, in engagement activities and in the provision of the
required documentation. Notwithstanding these challenging contextual
factors, there were also organizational dysfunctions that contributed to
human rights impacts.

In both projects, initially the community relations function was not
well positioned to access adequate financial resources and personnel.
The initial lack of capacity and leadership in addressing community
impacts, a lack of adequate planning, a lack of oversight, inexperienced
personnel, together with tremendous time pressure resulted in a rushed
compensation and resettlement process, leading to severe adverse im-
pacts on local communities. Community grievances, protests and re-
sistance were caused by the delays in the provision of replacement
housing and other forms of compensation, and by the poor prospects for
livelihoods post resettlement.

Both companies did respond to the issues that arose by taking a
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range of actions, including: appointing high-level leadership in com-
munity relations; changing the organizational structure so that the
Community Relations function became under the construction/opera-
tions department rather than External Relations (which resulted in
improved internal communication and better access to resources); and
ensuring a supportive working relationship between the community
relations manager and their superior, thus ensuring that the superior
was understanding of the complexity of social impacts and the re-
sources required to effectively address them. At later stages in the two
projects, grievance mechanisms were initiated or improved, which re-
sulted in receiving more information about the needs of the affected
communities, and thus the projects were then better able to track what
went wrong in the compensation process.

Unfortunately, awareness of the need to address the social and
human rights impacts early on, and with adequate resources and ex-
perienced personnel, were not the first priorities of the projects. It is
extremely difficult, and in some situations impossible, for community
relations staff to regain the trust of local communities, reduce im-
poverishment, and restore livelihoods, when practical solutions to the
impacts are not considered in an adequate timeframe. When impacts
are addressed too late, opposition to the project and conflict will con-
tinue, contributing further to the negative image of mining companies,
even where project staff have the intention of doing the right thing.

Based on the analysis of the two projects studied in this research, we
provide seven recommendations that should enhance the implementa-
tion of resettlement and compensation. These recommendations ad-
vocate better integration and implementation of respect for human
rights principles at the project site level. This would result in the more
effective and timely involvement of local communities, thereby redu-
cing conflict and distrust. Ultimately, this would reduce human rights
harm to communities and risks to companies, and result in improved
compliance with the corporate responsibility to respect human rights.

1. Companies need to (re)consider the positioning of the community
relations function in their business. They may need to change the
company structure and reporting lines to increase alignment and
improve internal communication. The community relations depart-
ment should be led by an experienced social expert who is part of
the project management team and reports directly to the project site
manager.

2. There must be compliance with international standards for en-
vironmental and social performance (including for resettlement).
Therefore, the first priority in all projects has to be that they ensure
that they have adequate social performance capacity in terms of the
number of social staff and the level of experience. Furthermore, they
need to ensure that there is capacity building on all key aspects of
social performance, including: stakeholder analysis; community
engagement; identifying vulnerable groups and addressing their
specific needs; gender analysis; baseline data collection; social im-
pact assessment; grievance management; implementing social
management systems; the development and implementation of re-
settlement action plans, livelihood restoration programs, monitoring
& evaluation; and compliance with international human rights
principles.

3. Like any other key area of project expertise, the role of human rights
support in companies should be established at the project site level
to ensure continuous support to staff so that human rights gaps in all
areas of activity can be practically and efficiently addressed.

4. Project resettlement and compensation plans and procedures must
comply with human rights standards and need to be improved by
ensuring that they include: (1) clarity about how the human rights
principles of access to information and meaningful participation are
adequately addressed; (2) a clear procedure for implementing op-
erational grievance mechanisms; and (3) a clear description for how
the needs of vulnerable people will be addressed.

5. Where subcontractors are involved in key social performance areas,

the main company has to establish an effective supervision proce-
dure and have the capacity to ensure that the activities of the sub-
contractor are in compliance with human rights principles and the
environmental and social performance standards of the main com-
pany.

6. There must be better consideration by companies working in chal-
lenging environments (e.g. long distances, weak infrastructure, re-
moteness, high levels of illiteracy) about how they will overcome
contextual challenges that might make it difficult to respect human
rights. It is not acceptable to claim that challenging environments
are an excuse for failing to meet international standards for en-
vironmental and social performance, including observance of all
human rights.

7. There can be significant human rights risks that come with acqui-
sitions and therefore companies should ensure that they do a careful
due diligence assessment of these risks prior to the acquisition.
Conversely, it is also necessary for a company to ensure that human
rights issues will be adequately considered by the acquiring com-
pany should there any asset shedding or de-acquisition.
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