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MAGIC AND BYZANTINE LAW IN THE SEVENTH CENTURY 

Bernard H. Stolte 

Magic was both widely spread and officially condemned in Byzantium. One 
of the instruments to counter its influence was to make its practice a crimi- 
nal offence, the penalty for which could even be death at the stake. It is the 
purpose of this contribution to look at the way magic was dealt with by 
legal means in seventh-century Byzantium. To choose especially the so- 
called dark age of Byzantium requires a few words in justification. 

The seventh century in Byzantium is generally held to have been a 
period of cultural transformation. This is not the place to argue in detail 
why this should be so; suffice it to say that scholarly opinion is more or less 
unanimous on the fact of change, though less so on its extent and form. For 
a discussion I may refer to John Haldon's book on the subject and the re- 
views it has attracted.' It is perhaps worth mentioning that we should not be 
misled by the word 'dark': the seventh century was far from a 'dark' age. 
This remnant of an older historiographic tradition should not be taken to 
mean that sources are lacking. In fact they are abundant enough, and it is 
the nature of these sources, different from those relating to the sixth cen- 
tury, that is indicative of cultural change. 

In writing about magic and Byzantine law,' I should wish to make it 
clear from the start that I am unable to give a precise defmition of magic. I 
use it in a rather loose way to indicate any studies and especially practices 
which refer to the 'supernatural', but are not part of established Christian 
religion. By the same token my use of the word 'magician' should be taken 
inclusive of all branches of non-Christian 'supernatural' practitioners. In 
defense of this unsatisfactory definition I may advance that Byzantine law 
has never operated on a precise defdtion, either. I will return to this below. 

The sources of Byzantine law3 offer rich material to the historian who 
wishes to study the phenomenon of magic. If one wishes to concentrate on 
the seventh century, it is inevitable that we should start a century earlier, 

' Haldon, Byzantium. 
See, e.g., Troianos, 'Zauberei'; idem, Maysia; Fogen, 'Balsamon on Magic'. For 

the Byzantine context of magic, see the papers in Maguire, Byzantine Magic. 
' For a general account of the sources see Van der Wal and Lokin, Historiae; Troia- 
nos, 01 G y q .  
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from the emperor Justinian I (527-565). His codification, consisting of Code 
and Digest (plus Institutes), dating to the early 530s, brings ancient, Roman 
law, formulated in Latin, to its conclusion, and at the same time forms the 
starting-point of Byzantine law, henceforth to be phrased in Greek. For a 
while the most visible symptom of this Byzantine law was to be the 
emperor's new legislation, the so-called Novellae post Codicem constitutio- 
nes, or N~apai p a h  ~ 6 v  K ~ ~ I K C I  ~ICIT&<EI<, Novellae or Novels for short. 
Technically they are, as their official name indicates, amendments to the 
codification. Their language and subject-matter show them to be the product 
of the Byzantine, medieval world. If one wishes to trace patterns of change 
from the second half of the sixth century onwards, these Novels provide 
some guidance, of course, but one has to bear in mind that they presuppose 
the Justinianic codification as their essential background. It is, furthermore, 
worth remembering that after the sixth century the pace of imperial legisla- 
tion slows down to an almost imperceptible trickle. 

In addition to secular, imperial law, there is canon law. It is not that the 
emperor is absent: on the contrary, one of the characteristic aspects of 
Byzantine canon law is the place of the emperor within the Church, and it 
should not come as a surprise that legislation pertaining to religious and 
ecclesiastical affairs may be issued by both secular and ecclesiastical 
authorities. Canon law of non-imperial origin could stem from various sour- 
ces, the most important of which are the councils of the Church. The history 
of the Christian church up to the end of the sixth century had seen five 
general or oecumenical councils, the first four of which had issued formal 
decisions, or canons. A number of local councils, though in principle of 
course of local interest only, had been awarded a status comparable to that 
of the oecumenical councils. As a result, collections of the canons of these 
oecumenical and 'upgraded' local councils were compiled for easy refer- 
ence. In the sixth century they were being extended with extracts ftom au- 
thoritative fathers of the Church, at first only the so-called canonical letters 
of Basil of Caesarea, but soon also other writings, and these extracts were 
indicated as canons, too. 

A further innovation of the second half of the sixth century was the 
organisation of this material into systematic collections, i.e., according to 
subject-matter, just as this had been done by Justinian for civil law. 
Integration of civil and canon law was to some extent effected by the com- 
pilation of so-called nomocanones, a genre also originating circa 600. For 
our subject the so-called Nomocanon of the Fourteen Titles, dating to the 
beginning of the seventh century and representative of civil and canon law 
about 600, sums up the relevant legislation in title IX, chapter 25.4 The list 

There is no satisfactory edition; the best is by Pitra, Historia et Monuments, vol. 2,  
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of canons and imperial legislation is, in fact, quite impressive; even if we 
were to suppose that it is just a retrospective survey without actual validity, 
a view to which I do not subscribe, we must remember that, as far as the 
civil law is concerned, it goes back to what is itself already a selection, 
namely the Code and Digest. 

The material collected in Nomocanon IX, 25 conveys an impression of 
the different names under which 'magicians' were known. It has to be 
remembered that the series of constitutions quoted from Code 9, 18 dates to 
the fourth century. They demonstrate how the activity of magicians gradual- 
ly came to be restricted and suppressed, but the various penalties do not 
constitute a well-structured and thought-out system. Apparently, their incor- 
poration into Justinian's Code did not occasion major revision. Several con- 
stitutions are concerned with legal procedure. If we imagine ourselves in the 
position of a sixth-century judge, it cannot have been difficult, with the help 
of the established techniques of interpretation, to have someone condemned 
to the stake. 

To sum up: looking at the state of Byzantine law anno domini 600, we 
see well-established collections of civil and canon law. It is almost as if the 
building of the law had been completed: for a considerable time no new 
wings, no new storeys were to be added. This, of course, does not mean that 
Byzantine law came to a standstill or at least a temporary halt; it is just that 
if we must have change, it is change by other means than by formal legisla- 
tion. The first legislative text of importance with a wider scope did not ap- 
pear until 741, when the iconoclast emperors Leo 111 and Constantine V 
promulgated the ~ c l o ~ a . '  The focus of this paper will be on the intervening 
one and a half centuries. 

We have abundant evidence of magic in Byzantium in the sixth and 
seventh centuries. In a much-quoted paper of 1967, H. J. Magoulias has 
listed anecdotes from the lives of Byzantine saints of the relevant period 'as 
sources of data for the history of magic in the sixth and seventh centuries', 
and adds after a colon: 'sorcery, relics and  icon^'.^   is introduction is a 
captatio benevolentiae directed at those who might object against the inclu- 
sion of relics and icons in the same category as sorcery. This approach is 
attractive from a legal point of view, because it does not distinguish a priori 
between 'black' and 'white' magic; it simply infers from the fact that a saint 
is involved, that the practice concerned apparently was legitimised. The 

pp. 433-640, especially at pp. 552-557. 
Burgmann, Ecloga. The relevant part is title 17 (IIo~voikto~ t9v k y ~ k ~ p o l r ~ ~ h v  

~~cpolkaiov), chapt. 42-44 (pp. 240-241), related to, but not identical with, Justinia- 
nic provisions. 
Magoulias, 'The Lives', pp. 228-269. 
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social context of the anecdote determines, ex post facto, that we are not 
dealing with magic, but with miracles. 

This rather crude approach to the phenomenon of magic enables me to 
set out the way in which magic was seen by the law, civil as well as canon. 
Magic was not, of course, first discovered by the law around the year 600. 
On the contrary, as is demonstrated by the constitutions in the Code quoted 
above, it was in the fourth century that magic frequently was the subject of 
legislation. I may refer to a book by Marie Theres Fogen: Die Enteignung 
der ~ a h r s a ~ e r . '  She describes the process by which, in the Roman empire, 
the 'Wissensmonopol' was being taken over by the state and eventually by 
the Christian state. The state had a vested interest in controlling the activity 
of magicians and one of the instruments to do so was legislation and its en- 
forcement. The history of imperial legislation tells the story of how the 
magician was being 'expropriated', i.e., dispossessed fiom his monopoly of 
knowledge; in the new order of knowledge 'the old interpreters of the 
divine were no longer wanted'.' The saint, however, remained as his 'legal- 
ised' successor. 

Now the fact that the Justinianic legislation of the sixth century con- 
tains pertinent legislation points to a continuous existence of magical prac- 
tices. Insofar as we are in need of confirmation, we have abundant evidence 
in papyri, saints' lives and patristic writings of the same period. The story of 
Simon Magus who wanted to buy magical knowledge from St Peter (Acts 
8,9-24) remained popular in later times.9 

As has been said above, legislation stops towards the end of the sixth 
century on all fronts; indeed, the Church had last issued canons at Chalce- 
don in 45 1. The silence of formal legal sources gives rise to the question 
whether, if at all, magic was still being fought by legal means, and if so, 
how?'' One of the problems of Byzantine legal history is the quasi-total 
lack of documentary sources for the early centuries. True, there are papyri 
relating to legal practice, but their number diminishes after 600; moreover, 
they stem predominantly from Egypt, which is lost to the Byzantines 
precisely in the seventh century. Furthermore, insofar as we have legal 
papyri, they are not related to magic, though there are quite a number of 

' Fogen, Die Enteignung. 
' Ibidem, p. 19. 

See the contribution by Jan Bremrner in this volume. For a Byzantine illustration 
see, e.g., the Khludov marginal Psalter (ms. Moscow, Hist. Mus. gr. 129D, second 
half of the ninth century), fol. 5Iv, where 'the figure of the sorcerer Simon Magus is 
trampled by St Peter' (quoted in Oxford Dictionaly ofByzantium [1991], s.v. Magi- 
cians). 
lo  The four Novels by Heraclius, the only constitutions of the seventh century to 
reach our time, have a different subject. 
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'magical papyri' containing spells, curses etc." At first sight, therefore, we 
seem to be particularly ill-served. And so we are, but there is a certain 
amount of evidence available in patristic writings and hagiography. (I am 
not particular about the distinction.) 

From a legal point of view it is quite logical to call on patristics. Not 
only did the writings of the fathers carry some authority in Byzantium, but 
force of law was even formally attributed to some of them. These selected 
writings were divided into numbered passages, which then counted as 
canons. As has aIready been said above, the process began in the sixth 
century, when St Basil started to appear in canon law, and was formalised in 
691 at the Council in Trullo, when a list of 'authorised' fathers was com- 
piled in its second canon." The list of 691 was never formally closed, or 
rather, subsequent manuscript tradition shows that certain other fathers were 
admitted to the ranks, but no new authoritative list was promulgated. The 
principle, however, had been established that this was a category of writings 
which one could turn to for guidance and which one could actually quote in 
a court of law. Against this background we should see the genre of Erotapo- 
kriseis, Questions and ~ n s w e r s . ' ~  Certain problems were formulated and 
submitted to authoritative bishops or monks, and their answers circulated as 
standard solutions. There is a connection between these collections and 
patristic florilegia;I4 they remained popular in Byzantium until the end. One 
of the fathers whose opinion canied a great deal of weight was Anastasius 
of Sinai. Though too 'young' to make it to the list of the Council in Trullo, 
his Erotapokriseis gained extensive circulation and are a vivid testimony to 
the concerns of seventh-century society. I leave the problems of authorship 
and attribution of this corpus of writings on one side. More important is the 
fact that the majority of these Erotapokriseis may be dated to the seventh 
century; as long as we do not have detailed evidence to the contrary, we 
may follow the Byzantine habit of attaching Anastasius's authority to these 
writings.'* Two questions and answers are especially relevant to our 
theme. l6 

I '  See Preisendanz, PGM; Betz, The Greek Magicalpapyri. 
I *  A certain uneasiness about the acceptance of patrictic writings as 'canons' is evi- 
dent from the first prologue of the Nornocanon of the Fourteen Titles Th pbv 
o3para; see Pitra, Historia et Monurnenta, vol. 2,  p. 446. 
I' Domes and Dorries, 'Erotapokriseis'. 
14 Richard, 'Floril6ges grecs'. 
If Haldon, 'The Works', with literature. 
16 A new edition is in preparation by Joseph Munitiz for CCSG. In the meantime we 
have to rely on Migne, Patrologia Graeca, vol. 89. In fairness it has to be pointed 
out that the authorship of questions 34 and 62 is doubtful: see Richard, 'Floril6ges', 
pp. 500-502, as well as Dorries and Domes, 'Erotapokriseis', pp. 361-364. For 
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Question 34 (PG 89,575) is as straightforward as is Anastasius's 
answer: what is the force of a magician's curse," given that God has for- 
bidden him to curse someone? The answer is, of course, none, as he is a 
fraud. Although entirely sufficient, the answer does not stop there. For the 
curse may seem to work, and has to be explained within the framework of 
Christian doctrine. It is the hand of God intervening, not on behalf of the 
impious, but for the sake of the believers. The evidence adduced stems from 
the Old Testament. If the curse seems to work, it is not from the power of 
the magician, but of God who has chosen the magician as his instrument in 
order to correct his people. 

Question 62 (PG 89, 648-652) presents a similar problem, but does not 
deal with a magician, but with a holy man. The distinction between the two 
is entirely as expected: the magician is a fraud, the holy man is not. The 
magician's curse does not work on the strength of his own powers, and not 
only is the holy man's punishment effective because of his special status, 
but it cannot be undone except through the intervention of the same holy 
man. Anastasius adduces Matthew 18,18, otherwise known as the key-stone 
of the indissolubility of marriage in the Roman church. The question really 
concerns the problem whether one holy man would be able to undo the 
punishment inflicted by another, whose anger had been aroused. 

The two questions together prove the presence of 'magicians', both of 
legitimate and illegetimate status. People turned to men such as Anastasius 
for guidance. This gives rise to the question why they did not invoke the 
help of the law. In my view the answer is twofold. On the one hand, there 
was no sharp distinction between the spiritual guidance of the fathers and 
the law: the former could be transformed into a source of canon law once 
his saintliness had been sufficiently established. It reminds one of the 
dictum of English law that one only has to die to be quoted as an authority 
in a court of law. In the seventh century St Basil was already a source of 
law, St Anastasius of Sinai was on his way to becoming one. On the other 
hand, how was one to know that the magician was not a holy man and vice 
versa? If one attributed supernatural powers to persons still alive, it was 
very difficult to be wise before the event, so to speak. No court of law 
would willingly take on cases like this, though occasionally we find reports 
of actual court cases on the subject of magic. 

One such report stems from a source related to the erotapokriseis just 
mentioned. Almost a century ago F. Nau published a series of anecdotes 
'useful for the soul', which may be attributed to the same Anastasius of 

background, see also Dagron, 'Le saint'. 
l7 The term used by Anastasius is pbvt~c. 
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sinai.I8 One o f  those is particularly relevant to m y  theme, as  it tells the story 
of a magician and how the law eventually dealt with hirn.19 

Triachides is a village on the island of Cyprus, about sixteen miles fiom the 
metropolis Constantia [present-day Salamis]. In this village there was a priest, 
ten years before the capture of the same island of Cyprus [i.e., AD 6391. Tnis 
priest had been deceived by the devil and had gone to learn the destructive art 
of sorcerers to perfection, to the result that he became so 'contemptuous of the 
holy', that he was actually eating and drinking from the undefiled patens and 
chalices, together with prostitutes and fellow-sorcerers. When he had been be- 
having in that impious way for some time, the ecclesiastical court could no 
longer put up with him, but notified the governor of the province and handed 
him over for punishment. This happened, when Arcadius of blessed memory 
was archbishop of the island. Tne whole population crowded together for the 
investigation, punishment, indeed utter destruction of the wretched and impious 
magician-priest, while the governor presided and his entire staff stood around, 
in the order of their dignity. The prudent assessor of the governor, who was 
also a skilled secretary, interrogated the abominable priest and said: 'Tell me, 
you abominable character, full of ungodliness, impiety, without fear and 
respect for the law, you may perhaps disregard this court (Pqpct) as transitory, 
but have you not thought of the frightening and awesome court-to-come? How, 
tell me, have you dared to approach that other altar (Pqpcr) of the undefiled 
body and blood of Christ, the mystic and bloodless sacrifice? With what heart 
did you take part of the formidable body and blood? With what Jewish lips did 
you salute it? With what unclean hands did you approach it? With what eyes 
did you gaze at those awesome mysteries? How did you not tremble that fire 
would come from heaven and destroy you? How did you not fear that the earth 
would open its mouth and swallow you, because you, a servant of the devil, one 
who sacrificed to him, who venerated him, as a pig with rumbling bowels 
offered the undefiled mysteries to the people to share them?' 

After the learned assessor of the governor had thus interrogated the abom- 
inable priest, the wretched man answered and swore in the hearing of the entire 

'' Nau, 'Le texte grec' (1903); idem, 'Le texte grec des rtcits du moine Anastase'. 
See most recently Flusin, 'Dtmons et Sarrasins', with a survey of editions and litera- 
ture. The desirability of a new edition of the rkcits has been pointed out by Canart, 
'Une nouvelle anthologie'. 
19 Nau, 'Le texte grec' (1903), no. 49, pp. 69-70 [=CPG 7758: B 71; it is also men- 
tioned in Magoulias, 'Lives', p. 239 (with partial translation), though with the wrong 
references to Nau and without its legal implications. A new edition of the part of the 
re'cits which contains this story is forthcoming: see Flusin, 'Dtmons et Sarrasins', p. 
38 1, n. 1 .  What follows is my own translation. 
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audience: 'By God, who punishes me at this very hour through your hands, and 
is going to punish me in time to come through his own hands, I do not lie: from 
the time that I became a sorcerer, it was not I who officiated, but whenever I 
entered the sanctuary, an angel of God would descend and bind me to the pillar 
with my arms behind my back, and he would personally officiate and distribute 
the communion, and when he had completed the entire service, he would untie 
me so that I could leave'. 

When the crowd heard this, it praised God and said: 'Great is the God of 
the Christians, great the faith of the Christians: let us not condemn the priests; 
for angels hallow and communicate to us the mysteries of Christ'. This was the 
cry of the people, and the priest who had broken the law and had been con- 
demned by his own mouth, was burned at the stake in the presence of all. 

The story is interesting from a legal point of view for two reasons. First, it 
tells us something about the legal proceedings in a case like this in the 
provinces of the Byzantine empire, and second, it informs us about the 
relation between canon and civil law. As to the latter aspect, our interpreta- 
tion is dependent on  how we understand I\ Oeici O I ~ K  Cphazct[e 6 i ~ ~ . ~ ~  In  
my view this is a reference to the limits of  canon legal proceedings in  a case 
like this. It would seem that initially the priest had been summoned to 
appear before an ecclesiastical tribunal, probably on charges of  misconduct 
as a priest.21 If  found guilty, the standard canonical sanctions of  deposition 
and e x c o m ~ n i c a t i o n ' ~  would have been imposed. In the case in hand the 

Nau, 'Le texte grec' (1903), p. 69, I I .  I have collated this passage from the rkcits 
in Vat. gr. 2592, where it occurs at fol. 178vb-179va as no. (see Canart, 'Une 
nouvelle anthologie', esp. pp. 125-127). The only important variant I have found is 
precisely here, where instead of 6 i ~ q  it reads: $fjcpo<, which is no reason for me to 
interpret differently: 'the sentence (of an ecclesiastical court)', i.e., the court itself. 
'' Improper use of a church building seems to have been a persistent problem, which 
was to be addressed fifty years later, at the end of the seventh century, by the Coun- 
cil in Trullo (see below). Canon 74 prohibits having a meal in a church (cf. Laodicea 
canon 28 and Carthago canon 42). Canon 76 forbids to have taverns within holy pre- 
cincts; canon 88 to bring a beast of burden into a church (except when really neces- 
sary for travelling purposes!). Canon 97 deals with 'dwelling heedlessly in a 
church'. Its text speaks of 'those who cohabit with their wives or otherwise heed- 
lessly profane sacred places and conduct themselves contemptuously whilst dwell- 
ing in them' (transl. Featherstone, 'The Canons', pp. 178-179). Surely cohabiting 
with women other than their wives would have been considered to fall, a fortiori, 
within the scope of the canon. 
'' The older canonical legislation sometimes restricts itself to defining various eccle- 
siastical offences without stating the appropriate sanction. Sanctions must have fol- 
lowed nonetheless, but the older sources do not show a fixed system: see various 
passages in the canonical letters of Basil, e.g., canon 70. 
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charge may have been more specifically fornication, which carried the 
penalty of deposition under canon 1 of the Council of Neocaesarea. Deposi- 
tion apparently was not enough, or at least did not put an end to the priest's 
activities. For additional punishment the cooperation of the secular authori- 
ties was indispensable, and I suggest we take the following clause h3LA.B 
6q3LouteCoau~ [for bqpo-; the Vatican ms. has 6tpootedoaoa] t Q  
6pxov.t~ r ' i j~  6 x a p x i a ~  E ~ S  ~ 6 h a o l v  ~ a ~ d 6 o ~ e v ~ ~  literally: the eccle- 
siastical authorities, having reached the limits of their jurisdiction, handed 
over the priest for punishment outside the ecclesiastical sphere, the execu- 
tion of which lay beyond their province. A secular court, which in a case 
like this was of course the governor's court, had to establish guilt and pro- 
nounce a proper sentence. The gravity of the case is demonstrated by the 
governor taking the chair in person and the additional presence of his entire 
consilium. 

We see canon and civil courts acting independently. The proper order 
of proceedings was being respected. The priest would first receive a hearing 
by an ecclesiastical tribunal; it is possible that he had refused to appear in a 
secular court on the grounds of a privilegium fori. Once condemned for 
misconduct as a priest, he would be unfrocked; as a layman, he might be 
tried again, not for the same offence - he might in that case have invoked 
the protection of the rule of ne bis in idem - but for setting up as a 
magician, which carried the death penalty. We may perhaps take the fact 
that the privilegium fori was not invoked in this case as an indication that 
formal canonical proceedings had already taken place, to the result that the 
priest had in fact been deposed.24 

At the end of the seventh century the ecclesiastical legislator saw 
reason once more to turn to the subject of magic. In 691 the Council in 
~ r u l l o ~ ~  also known as the Quinisextum or I I E v ~ ~ K T ~ )  because it was con- 
sidered to have issued the canons that the fifth and sixth oecumenical coun- 
cils had failed to promulgate, issued a series of 102 canons, which through 
the problems they are meant to address shed a fascinating light on seventh- 
century life of priests, monks and laymen.26 Among the abuses mentioned is 

" Nau, 'Le texte grec' (1903), p. 69, 11-12. 
24 Cf. the excellent survey of secular and ecclesiastical jurisdiction by Pieler, 'Ge- 
richtsbarkeit', pp. 475-488, where also the competence is discussed of both courts in 
cases where priests were involved; see also the cautious review of the existence of a 
privilegium fori. In 629 Heraclius had confirmed an earlier Justinianic law that 
priests or monks who had been found guilty and deserved a more severe penalty 
should be deposed and subjected to the penalties provided by 'our laws': Her. Nov. 
IV (Konidaris, 'Die Novellen', p. 92,l. 98-101; cf. Justinian, Novel 123.21.1). 
25 See, e.g., Laurent, 'L'euvre canonique', and the work mentioned below (note 27). 
26 Laurent, 'L'oeuvre canonique', p. 19. 
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also magic, on which the council decreed in its sixty-first canon as  
follows:27 

Those who have recourse to diviners, or to so-called 'centurions', or to any 
such persons, in order to learn from them whatever it is they want to discover, 
shall be subject to the canonical penalty of six years, in accordance to the 
decrees made by the Fathers not long ago in such matters. The same penalty 
ought to be inflicted on those who keep bears in tow and other such animals in 
order to deceive and cause mischief to the more simple-minded, haranguing the 
throng with fortune and fate and genealogy and other such words used in the 
trumpery of imposture, as well as the so-called cloud-chasers, sorcerers, pur- 
veyors of amulets, and diviners. If they persist in these things and do not re- 
nounce and flee these deadly pagan practices, we decree that they should be 
cast out altogether from the Church, as the sacred canons declare. For 'what 
fellowship is there between light and darkness? asks the Apostle, or what 
agreement has the temple of God with idols? Or what does a believer share 
with an unbeliever? What agreement does Christ have with Beliar?' 

The canon deals with those who consult magicians, as well as with those 
who practise magic. Although the various types of  'magicians' mentioned 
here are difficult to identify precisely, they give an idea of  the wide scope of 
magical practices. The limits of  the Church's sanctions are obvious: The 
~ a v 6 . w  i tc le t i as ,  the rule of excommunication for six years28 is men- 
tioned, which seems to refer to the guideline laid down b y  S t  Basil in canon 
83. Next there is an unspecified reference to older canon legislation ( 6  
npchqv 6x6 r i j v  ncltdpov nep i  cli)~i)v ~ ~ I O ~ E I V Z C I ) ; ~ ~  although it does 
not mention the 'fathers' by name, the bishops of Ancyra (canon 24) and 
Laodicea (canon 36) are meant. It is fiuther obvious that the passages from 
St Basil's letters which are lcnown as canons 7, 65, 72 and 83 are in the 
bishops' minds, as is probably Gregory of Nyssa's canon 3. The canons are 
mentioned again at p. 142, 2, where the sanction of definitive expulsion 
from the Church is a direct quotation from Laodicea canon 36. Thus the 
Church reaffirmed its view of the incompatibility of magic and orthodoxy. 

27 The translation has been taken from Nedungatt and Featherstone, The Council, pp. 
140-142, who have based themselves on the text of Joannou, Les canons, and 
provided their own English translation (which I have adapted on one minor point). 
See their 'Presentation' at pp. 10-12, where they point out the unsatisfactoriness of 
Joannou's Greek text and Latin translation. For another English translation, see 
Fogen, 'Balsamon on Magic', p. 100. 
'' Nedungatt-Featherstone, The Council, pp. 141, 6-7. 
' 9  Ibidem. 
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The execution of physical punishment was of course left to secular authori- 
ties. 

From all this it becomes clear that the activity of magicians e turn. 
quanti was very much a reality in the seventh century. The Church was the 
first to feel this as a threat to society. As we have seen, it would deal with it 
both through pastoral care and advice and through the formal channels of 
the ecclesiastical courts. When called upon to legislate, it did not hesitate to 
reaffirm its ban on unauthorised dealings with the 'supernatural' in canon 
61 of the Council in Trullo. The secular powers, or perhaps we should say, 
the emperor, was equally adverse to the phenomenon. They never saw 
reason to change their views; the provisions of the Justinianic legislation re- 
mained in force. When the ecclesiastical and secular arms felt themselves 
compelled to act, they did not hesitate to do so. How strong Church and 
state felt about it may be inferred from the fact that already St Basil 
mentions murder and magic in the same breath in canons 7, 65 and 72. 
Formal secular legislation put them on a level as well. A starting-point was 
perhaps provided by a lex Cornelia de sicariis et veneficis of 81 BC, which 
also in 533 provided the rubric for Justinian's Digest 48,8. When the 
magician was put in the same category as a poisoner, the road was open for 
identification of magic and murder: indeed, the word c p a p p a ~ 6 ~  means 
'poisoner', 'magician' and 's~rcerer';~' a semasiological investigation of the 
word might be illuminating. About 900 the rubric of Basilica 60,39 con- 
tinues that line of reasoning: it makes the lex Cornelia deal with murderers, 
poisoners, magicians, mathematici, and the like.31 It is in that sense the 
logical outcome of a general feeling first to be perceived in the policy of the 
early empire: magic was as big a threat to public order as apostasy and 
murder.3' How to deal with it effectively was another matter. Byzantine law 
was just one of the correctives Byzantine society had in store. 

30 H. Liddell, R. Scott, d d  H. Jones, A Greek-English Lexicon (Oxford, '1940), S.V. 
3 1 N6poc Kopvth~o< m p i  cpov~ur6v cpappa~6v ~ c t i  paitqpatt~6v ~ a i  
r6v 6poiov. 
32 Cf. also Novel 65 of Leo VI the Wise, with the remarks of Troianos, 'The 
Canons', p. 195. 
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